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CONDITIONS AND RESTRICTIONS FOR Recorder, Salt Lake County, UT
BERKLEY MANOR CONDOMINIUMS WELKER BENJAMIN
BY: eCASH, DEPUTY - EF 47 P.

(A CONDOMINIUM RESIDENTIAL PROJECT)

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR BERKLEY MANOR CONDOMINIUMS, a residential project,
(hereinafter the “Declaration”) is made this __ day of April, 2015, by BERKLEY MANOR
HOMEOWNERS' ASSOCIATION, Inc. (hereinafter the “Agsociation”),

RECITALS:

A. The Association is the owner of fee simple title to that certain teal property
situated in the city of Salt Lake City, County of Salt Lake, and more particularly described on
Exhibit “A” attached hereto and by this reference made a patt hereof (hereinafier the “Property™).

B. Declarant created within and upon the Property a strictly residential
condominium cotplex made up of 18 condominiums to be known as Berkley Manor
Condominiums, In erder to do so, Declarant established protective covenants and conditions and
restrictions upon the Property and each and every portion thereof; which constituted a general
scheme for the improvement, development and management of said Property, and for the use,
occupancy and enjoyment thereof, all for the purpose of enhancing and protecting the value,
desirability and attractiveness of the property and enhancing the quality of the environment
within Berkley Manor Condominiums.

C. To provide efficient management for Berkley Manor Condominiums and to
preserve its value, desirability and attractiveness Declarant incorporated a Utah nonprofit
corporation called Berkley Manor Homeownets® Association, Inc, and Declarant delegated and
assigned to such Association the powers of managing Berkley Manor Condominiums, of
maintaining and administeting the Common Areas and Facilities, of administering and enforcing
all covenants, conditions and restrictions, of collecting and disbursing funds pursuant to the
assessments and charges hereinafter created and referred to and of performing such ofher acts as
shall generally benefit Betkley Manor Condominiums,

D. Declarant conveyed title to all of the property subject to the protective covenants,
conditions and restrictions heteinafter set forth to the Association. The Association holds title to
all of the Property subject to the protective covenants, conditions and restrictions hereinafter set
forth and the Association hereby amends and restates the master protective covenants and
conditions and restrictions upon the Property.

NOW, THERFORE, Association hereby covenants, agrees and declares that all of its
interest as may from time to time appear in the Property shall be held and conveyed subject to the
following covenants, conditions, restrictions and easements which are hereby declared to be for
the benefit of said interests in the Property, and the owners of said interests, their successors and
agsigns.



ARTICLE 1. DEFINITIONS

Unless the context cleatly indicates otherwise, the following terms used in the
Declaration are defined as follows:

1.1 the “Act” shall mean the Condominium Ownership Act described in Utah Code
57-8-1 et seq., as amended from time to time.

1.2 “Articles” and “Bylaws” shall mean the Articles of Incorporation and Bylaws of
the Association as may from time to time be duly amended. The Atticles, among other things,
gstablish the Management Committee to manage the affairs of the Association. The Bylaws,
among, other things, set forth the number of persons constituting the Management Committee, the
method of the Management Committee’s selection, the Management Committee’s general
powers, the method of calling a meeting of Members of the Association and the Members
required to constitute a quorum for the transaction of business.

1.3 “Assessments” shall include each and all of the Assessments hereinafter defined:

(a) “Capital Improvement Assessment” shall mean a charge against each
Owner and such Owner’s Unit representing a portion of the cost to the
Association for installation or construction of any Capital Improvements on any
of the Common Areas and Facilities which the Association may from time to
time authorize pursuant to the provisions of this Declaration,

(b) “Reconstruction Assessment” shall mean a charge against each Owner
and such Owner’s Unit representing a portion of the cost to the Association for
reconstruction of any portion or portions of the Common Areas and Facilities
pursuant to the provisions of the Declaration.

{©) “Regular Assessment” shall mean a charge against each Ovwmer and such
Ownet's Unit representing a portion of the cost to the Association for Common
Expenses.

(d) “Special Assessment” shall mean a charge against each Owner and such
Ownet’s Unit, directly attributable to the Owner, to reimburse the Association for
costs incurred in bringing the Owner and such Owner’s Unit into compliance
with the provisions of this Declaration, the Articles, Bylaws, or Association
Rules, or any other charge designated as a Special Assessment in the Declaration,
the Articles, Bylaws or the Association Rules, together with attorney’s fees and
other charges payable by such Owner, putsuant to the provisions of the
Declaration, plus interest thereon as provided for in this Declaration,

1.4 “Association” shall mean Berkley Manor Homeowners® Association, Inc., a Utah
non-profit corporation, incorporated under the laws of the State of Utah, and its successors and
assigns. The characteristics and nature of the Association are determined by the Act,

1.5 “Association Rules” shall mean the rules adopted from time to time by the
Association pursuant to ARTICLE 7 hereof,

1.6 “Building” shall mean any structure containing one or more Units which
Building (a) is permanently affixed to the land, and (b} has one or more floors and a roof,



1.7

“Capital Improvement” shall mean all new improvements intended to add to,

enhance, or upgrade the nature, scope, utility, value, or beauty of the Project, as opposed to
ordinary repair and maintenance.

1.8 “City” shall mean the City of Salty Lake City, Utah, a municipal corparation of
the State of Utah.
1.9 "Class B Control Period" shall mean and refer to that period which shall

continuonsly exist or has continually existed until the first of the following events occur(red):

(a) the Turover Date {b) When, in its discretion, the Declarant elects to terminate the
Class B Control Period.

1.10

L.11

“Common Areas and Facilities” shall mean;

(a) the real property, parts of real property, interests in teal property, and
improvements and fixtures thereto, which are not specifically included within the
respective vnits as herein defined, including, without limitation, all foundations,
columns, girders, supports, main walls, roofs, landscaped areas, and all parts of
the Property which are from time to time devoted primarily to parking,
approaches, exils, enfrances, walkways, parks, open spaces, paths, trails and
slopes, incidental and interior roadways, service roads and other similar areas;

{b) all parts of the Project normally in common use or necessary or
convenient to its use, existence maintenance, safety, or management, including
all property rights, improvements, fixtures and personal property which are from
time to time devoted primarily for the common use and benefit of the Owners
and situated upon public property or the private property of the Owners,
including, without limitation all easements running in favor of the Association
and the imptovements, fixtures and personal property situated within or upon
said easements, landscaping, irrigation systems and associated pumps and
hardware, street lighting systems, project identification, directional and street
signs, and street fixtures;

(© all Common Areas and Facilities specifically set forth and designated as
such on the Plat or Plats of the Property;

{d all Common Areas and Facilities as defined in the Act, whether or not
expressly listed herein or on the Plat or Plats of the Property.

“Common Expenses” shall mean the actual and estimated costs of’

(a) maintenance, management, operation, repair, and replacement of the
Common Areas and Facilities, and all other areas within the Property and outside
of the Property which are maintained by the Association, including, without
limitation, the landscaped areas, the roadways, the sidewalls and the parking
areas, etc., as provided in this Declaration or pursuant to agreement with the City
or other governmental agency or authority;

(b) unpaid Special, Reconstruction and Capital Improvement Assessments;



{c) costs of management and administration of the Association, including,

but not limited to, compensation paid by the Association to managers,
accountants, attorneys and employees;

{d) the costs of utilities, trash pickup and disposal, gardening and other
services benefiting the Owners and their Units to the extent such services are
paid for by the Association;

(e) the costs of fire, casualty, liability, workmen’s compensation and other
insurance covering the Common Areas and Facilities;

{f) the costs of any other insurance obtained by the Association;

() reasonable reserves as deemed appropriate by the Management
Committee;

(h) the costs of bonding the members of the Management Committee, any

professional managing agent: or any other person handling he funds of the
Association;

(i) taxes paid by the Association

6)] amounts paid by the Association for discharge of any lien or
encumbrance levied against the Common Areas and Facilities or portions thereof;

k) the costs of any other item or ifems approved by the Management
Committee and incurred in connection with the Common Areas and Facilities,
this Declaration, the Articles or the Bylaws, or in furtherance of the purposes of

the Association or in the discharge of any abligations imposed on the Association
by this Declaration.

.12 “Declarant” shall mean A-D Apartment Cempany, LLC.

LI3  "Design Guidelines™ shall mean the guidelines adopted from time to time by the
Management Committee at its sole discretion setting forth certain architectural standards and
specification regarding the location and design of the Improvements, construction materials,
lighting, landscaping, signage and other matters relating to Improvements on the Association
Property, The Design Guidelines are incorporated in this Declaration by reference.

.14 ZExpansion Property” shall mean real property that may be added to the Project
by the Association by recording additional Plats.

LIS “Hazardous Material” means (a) any waste, material or substance (whether in the
form of & liquid, a solid ot a gas and whether or not airborne), which is deemed to be a pollutant
or a contaminant or to be hazardous, toxie, ignitable, reactive, corrosive, dangerous, harmful or
injurious to public health ot to the environment, and which is or may become regulated by or
under the authority of any applicable local, state or federal laws, judgments, ordinances, orders,
rules, regulations, codes or other government restrictions or requirements, any amendments or
successor(s) thereto, replacements thereof of publications promulgated pursuant thereto
(collectively “Environmental Regulations” and individually, an “Environmental Regulation™); (b)
petroleum; (c) asbestos; (d) polychlorinated biphenyls; and (¢) any radioactive material. In




addition to the foregoing the term “Environmental Regulations” shall be deemed to include,
without limitation, local, state and federal laws, judgments, ordinances, orders, rules, regulations,
codes and other government restrictions and requirements, any amendments and successors
thereto, replacements thereof and publication promulgated pursuant thereto, which deal with or
otherwise in any manner relate to, envitonmental matters of any kind.

1.16 “Improvements” shail mean any object, thing or activity of any kind installed,
located or occurring on the Property which changes the externat appearance of any pottion of the
Property of any Unit or of any structure or thing affixed on the Property or any Unit, from its
external appearance as it existed immediately prior to the installation, Jocation or occurrence of
the object, thing or activity. Improvements include, but are not limited to, all Buildings,
structures, landscaping and lawns, exterior walloways, parking areas, drives and truck loading
areas, signs, fences, poles, walls, utility lines, lighting, excavations, grading, berms, drainage
facilitics, repairs, alterations, painting and all other struetures or objects of any type or kind
installed ot constructed on the Property.

1.17  “Institutional Mortgagee” shall mean a Mortgagee which is a bank, or savings
and loan association ot established morigage company, or other entity charted under federal or
state laws, any insurance company, any federal or state agency, or any other institution specified
by the Management Commitiee.

1.18  “Limited Common Areas” shall mean and refer to those Common Areas and
Facilities designated hetein or on a Plat of the Property as resetved for the use of a certain Unit or
Units to the exclusion of the other Units as further described in this Declaration. Limited
Common Areas include, without limitation, assigned parking spaces and storage units, as well as
driveways, porches, patios, enclosed decks, yards, and landscaped areas that are immediately
contiguous to the Unit,

1.19 “Management Commiitee” shall mean the Management Committee of the
Association.

120  “Member” shall mean every individual or entity who qualifies for membership in
the Association pursuant to ARTICLE 2, including Declarant so long as Declarant qualifies for
membership pursuant to said Article.

121  “Mortgage” shall mean any duly recorded mortgage or deed of trust encumbering
a Unit.

122 “Morigagee” shall mean the mortgagee or beneficiary under any Mortgage. A
“First Mottgagee™ shall refer to a Mortgagee whose Mortgage has priority over any other
Mortgage encumbering a specific Unit.

1.23  “Qccupant” shall mean and include the Declarant, the Owners, their respective
heirs, successots and assigns (including Mortgagees) and any person who shall be from time to
time entitled to the use and occupancy of space located within the Project under any lease,
sublease, license or concession agreement, or other instrument or arrangement under which such
tights are acquired.

1.24  “Owner” shall mean one or more petsons or entities who are alone or collectively
the record owner of fee simple titie to a Unit and the percentage of undivided interest in the
Common Areas and Facilities which is appurtenant thereto, including Declarant, and the



purchaser under an installment land sales contract, but excluding those having such interest
merely as security for the performance of an obligation.

125  “Permitees” shall mean all Occupants and all other invitees of Qccupants.

126  “Plat” shall mean any subdivision plat, any of a planned unit development, or any
plat or map similar to any of the foregoing: (a) which covers the Property; (b} which describes or
creates one or more Lots or Units; (¢) on which or in an instrument recorded in conjunction
therewith there is expressed the intent that the Condominiums created by the Plat shall comptise
the Project; and (d) which i filed for record in the office of the County Recorder of Salt Lake.
Recorded prior to this Declaration is a subdivision plat of Berkley Manor Condominiums
executed and acknowledged by Declarant on August 15, 2008, creating separately numbered Lots

ot Units. Said subdivision plat constitutes a Plat.

1.27  “Project” shall mean all of the Property, together with all of the Buildings and
other Improvements constructed thereon.

1.28  “Property” shall mean the real property described on Bxhibit “A™ attached hereto
and incorporated herein by this reference and, subsequent to the annexation thereof pursuant to
this Declaration, any real property which shall become subject to this Declaration.

129  “Set Back” shall mean the distance from the property line of the Unit to the
Building or improvement that is subject to the Set Back requirement provided in this Declaration,
the Design Guidelines for the Praject, and in any recorded final Plat affecting the Project or in the
City’s applicable zoning ordinance.

1,30  “Supplementary Declaration” shall mean gach of those certain supplementary
declarations of protective covenants, conditions and restrictions or similar instruments recorded
subsequent to this Declaration, which annex portions of the Expansion Property and thereby
extend the plan of this Declaration to such additional property as provided in ARTICLE 16 of this
Declaration.

131 “Transfer” shall mean the conveyance, sale, or other transfer of a unit by deed;
the granting of a life estate in the unit; or if the unit is owned by a limited Lability company,
corporation, partnership, or other business entity, the sale or transfer of more than 75% of the
business entity's share, stock, membership interests, or partnership interests in a 12-month period.

132 “Turpover Date” shall mean the date upon which the Declarant deeded the
Property then covered by and subject to this Declaration to the Association, evidenced by
instruments recorded in the Office of the Salt Lake County Recorder as Entry Nos, 11226254 and
11226256,

133 “Unit® shall mean each or any individual Unit as more particularly described in
this Declatation, and any other Unit or parce! shown on any recorded final Plat filed by the
Declarant to the extent such units or parcels are part of the Property, together with the undivided
interest in and to the Common Areas and Facilities appertaining to that Unit. Fixtures and the
like shall also be considered part of the Unit. All pipes, wires, conduits, or other public utility
lines or installation constituting part of -a particular Unit or serving only that Unif, and any
structural members of any other property of any kind, including fixtures, and appliances within
any Unit which are not removable without jeopardizing the soundness, safety or usefulness of the
remainder of the building within which the Unit is situated, shall be considered part of the Unit.



References in the Declaration to a specific Unit shall refer to the particular Unit as set forth in this
Declaration and, as applicable, on the recorded final Plat for such Unit.

ARTICLE 2. MEMBERSHIP IN THE ASSOCIATION AND NATURE OF
OWNERSHIP

2.1 Membership, Every owner shall be a Member of the Association subject to the
terms of this Declaration, the Articles, Bylaws and Association Rules. The terms and provisions
set forth in this Declaration, which are binding upon all Owners, are not exclusive, as Owners
shall also be subject to the terms and provisions of the Articles and Bylaws of the Association to
the extent the provisions thereof are not in conflict with the Declaration, Membership in the
Association shall be appurtenant to each Unit and may not be separated from the interest of an
Owner in any Unit. Ownetship of a Unit shall be the sole gualification for membership in the
Association; provided, however, that a Member’s voting rights or privileges in the Common
Areas and Facilities may be regulated or suspended as provided in this Declaration, the Bylaws,
or the Association Rules. Not more than one membership in the Association shall exist with
respect to ownership of a single Unit.

2.2 Transfer, The membership held by any Owner shall not be transferred, pledged or
alienated in any way, except upon the conveyance or encumbrance of such Unit and then only to
the transferee or Mortgagee of such Unit. Any attempt to separate the membership in the
Association from the Unit to which it is appurtenant shall be void and will not be reflected upon
the books and records of the Association. In the event an Owner should fail or refuse to transfer
the membership registered in such Owner’s name to the transferee of such Owner’s interest in
such Unit, the Association shall have the right to record the transfer upon the books of the
Association so that the name of the Member corresponds with the ownership of the Unit set forth
in the Salt Lake County Recorder’s office. No part of a Unit nor any part of the legal rights
comprising ownership of a Unit may be separated from any other part thereof during the period of
condominium ownership so that each Unit, the undivided interest in and to the Common Areas
and Facilities appurtenant to such Unit, and the exclusive right to use and occupy the same, shall
always be conveyed, devised, encumbered, and otherwise effected only together and may never
be separated from one another.

2.3 Voting Rights. All voting rights shall be subject to the restrictions and
limitations provided herein and in the Articles, Bylaws, Association Rules, and the Act. The
Association shall have one class of Members. Each Member shall be entitled to the number of
votes which is equal to the percentage of undivided interest of the Commen Areas and Facilities
assigned to his Unit or Units as set forth in Exhibit “B” attached hereto and incorporated hetein
by this reference. When more than ong person owns a portion of the interest in a Unit, each such
person shall be a Member, but the vote for such Unit shall be exercised as they among themselves
determine. Absent any other agreement among co-Owners of a single Unit, (i} a single co-Owner
appearing at an Association meeting will be entitled to cast all votes for the Unit, and (ii) if
multiple co-Owners appear at an Association meeting, each Co-Owner will have a pro rata
fractional vote based upon the ownership interests of the co-Owners appearing at such meeting,
The Association shall not be required to recognize the vote or written consent of any co-Owner
that is nat authorized to vote based upon a written designation of all such co-Owners delivered to
the Association.

24  Approval of Members, Unless a different percentage is otherwise provided for in
this Declaration, the Articles of the Bylaws, the vote of a majority of the Members shall be



required to approve any matter before the Members, Votes may be taken at a meeting held
pursuant to the requirements set forth in the Bylaws, or by an action by written consent. Quorumn
requirements for meetings of the Members shall be set forth in the Bylaws.

2.5 Undivided Interest in Common Areas and Facilities. Bach Unit Owner shall have,
for each Unit owned, an equal, undivided ownership interest in and to the Common Areas and
Facilities as set forth in Exhibit “B.”

2.6 No Partition. The Common Areas and Facilities shall be owned in common by all
the Owners of Units and no Unit Owner may bring action for partition thereof.

2.7 Subdivision of the Units. A Unit may not be subdivided without the consent of
sixty-seven percent (67%) of all Owners. Each Owner waives the right of partition as may be
permitted under applicable law.

2.8 Limited Common Areas. The use and occupancy of designated Limited Common
Areas shall be reserved to its associated Unit and each Unit Owner is hereby granted an
irrevocable license to use and oceupy said Limited Common Areas.

29 Entry by other Owners. An Owner shall permit other Owners, or their
representatives, when necessary for the other Owner’s use and enjoyment of the other Owner’s
Unit, to enter his Unit for the purpose of installing, altering, or repairing mechanical, electrical, or
plumbing services, provided that the requests for such non-emergency entry are made at least 24
hours in advance and that such entry is af a time convenient to the Owner. In case of emergency,
such rights of entry shall be made only after notice that is reasonable under the circumstances has
been given.

ARTICLE 3. COVENANANT FOR MAINTENANCE ASSESSMENTS

KN | Creation of the Lien and Personal Obligation of Assessments. Each Owner of
any Unit by acceptance of a deed or other conveyance creating in such Owner the interest
required to be deemed an Owner, whether or not it shall be so expressed in any such deed or other
conveyance, is deemed to covenant and agree to pay to the Association: Regular Assessments,
Special Assessments, Capital Improvement Assessments and Reconstruction Assessments, such
Assessments to be fixed, established and collected from time to time as hereinafter provided. The
Assessments, together with interest thereon provided, shall be a charge on the land and shall be a
continuing lien upan the Unit against which each such Assessment is made. Each such
Assessment, together with such interest, late charges and costs and reasonable attorney's fees,
shall also be the personal obligation of the Owner of such Unit at the time when the Assessment
fell due, and of each subsequent Ownet other than a Mortgagee, Any subsequent Owner of a Unit
shall be deemed to have notice of the Assessments, whether or not a lien has been recorded. No
Owner may waive or otherwise escape liability for an Assessment by abandonment of the Unit.

3.2 Purpose of Assessments, The Assessments levied by the Association shall be
used exclusively to promote the comfort, health, safety, security and welfare of the Owners and to
perform the duties and exercise the powers of the Association enumerated in its Articles, Bylaws,
and this Declaration,

33 Regular Assessment, The amount and timing of payment of Regular
Assessments shall be determined by the Management Committee pursuant to the Articles and
Bylaws after giving due considetation to the current maintenance, operational, and other costs



and the future needs of the Association. Prior to the beginning of each fiscal year of the
Association, the Management Comimittee shall estimate the total Common Expenses to be
incurred for the upcoming fiscal year. The Management Committee shall then determine the
amount of the Regular Assessment to be paid by each Owner. Written notice of the annual
Regular Assessments shall be sent to every Owner; provided that failure to provide adequate
notice does not relieve the Owner's obligation to pay the Regular Assessment in installments as
established by the Management Committee. In the event the Management Committee shall
determine that the estimate of total charges for the current year is, or will become inadequate to
meet all Common Expenses for any reason, it shall immediately determine the approximate
amount of such inadequacy and issue a supplemental estimate of the Common Expenses and
determine the revised amount of Regular Assessment against each Owner, and the date or dates
when due.

34 Capital Improvement Assessments. In addition to the Regular Assessments, the
Association may levy in any fiscal year, a Capital Improvement Assessment applicable to that
year only, for the purpose of defraying, in whole or in part, the cost of any construction or
replacement of a described capital improvement upon the Common Areas and Facilities to the
extent the same is not covered by the provision affecting Reconstruction Assessments in
ARTICLE 10 hereof, including the necessary fixtures and personal property related thereto, All
amounts collected as Capital Improvement Assessments may only be used for capital
improvements and shall be deposited by the Management Committee in a sepatate bank account
to be held in trust for such purposes. Said funds shall not be commingled with any other funds of
the Association,

35 Rate of Assessment, All Regular, Reconstruction and Capital Improvement
Assessments shall be fixed by the Management Committee at a rate computed and assessed with
respect to each improved Unit at a percentage equal to the percentage of undivided interest in the
Commen Areas and Facilities appurtenant to the Unit owned by the Unit Owner as sef forth in
Exhibit B, All Regular, Reconstruction and Capital Improvement Assessments may be collected
at intervals selected by the Management Committee. For purposes of the paragraph, "improved
Units" means Units that have received a cettificate of occupancy. Notwithstanding the foregoing,
the total amount of Regular Assessments shall not exceed the previous year’s Regular
Assessments {determined for an entire 12 month period) by more than 15% without the
affirmative vote of Members holding not less than sixty-seven {(67%) of the voting Members.

3.6 Certificate of Payment. The Association shall, upon demand, furnish o any
Owner liable for Assessments, a certificate in writing signed by an officer or authorized agent of
the Association, setting fotth whether the Assessments on a specified Unit have been paid, and
the amount of delinquency, if any. A reasonable charge may be collected by the Management
Committee for the issuance of these certificates, such certificates shall be conclusive evidence of
payment of any Assessments therein stated to have been paid.

37 Exempt Property. The following pottions of the Property shall be exempt from
the Assessments oreated herein; all properties dedicated to and accepted by, or otherwise acquired
by a public authority; and the Common Areas and Facilities,

3.8 Special Assessments. In addition to the Regular Assessments authorized in
Section 3.3, the Association may levy a Special Assessment or Special Assessments from time to
time. Special Assessments may be levied against one or more individual units or against all units.
Special Assessments shall be payable in such manner and at such times as determined by the
Management Committes, and may be payable in installments extending beyond the fiscal year in



which the Special Assessment is approved, if the Management Committes so determines. The
Association also may levy a Special Assessment against any owner individually and against such
Owner's unit to reimburse the Association for costs incurred in bringing an Owner and his Unit
into compliance with the provisions of this Declaration, the Articles, the Bylaws or Association
Rules, or any other charges designated as a Special Assessment in this Declaration, the Articles,
Bylaws, or Association Rules, together with attorney's fees, interest and other charges related
thereto which special assessment may be levied by the Association after notice to an Owner and
an opportunity for a hearing,

39 Date of Commencement of Regular Assessments. The Regular Assessments
shall commence as to all Units within the Property on the first day of the month following the
conveyance of the first Unit within the Property by Declarant to an Owner other than Declarant.
In the event the amount budgetad to meet Common Expenses for any year proves to be excessive
in light of the actual Common Expenses, the Management Committee in its discretion may either
reduce the amount of the Regular Assessment or may abate collection of Regular Assessments as
it deems appropriate.

3.10 No Offsets. All Assessments shall be payable in the amount specified by the
Assessment and no offsets against such amount shall be permitfed for any reason, including,
without limitation, a claim that the Association is not properly exercising its duties and powers as
provided in this Declaration.

3.11  Reserves. The Regular Assessments shall include reasonable amounts as
determined by the Management Committee collected as reserves for the future periodic
maintenance, repair or replacement of all or a portion of the Common Areas and Facilities, After
the Turnover Date, all amounts collected as reserves, whether pursuant to the preceding sentence
of this Section or otherwise, shali be deposited by the Management Committee in 2 separate bank
account to be held in trust for the purposes for which they are collected and are to be segregated
from and not commingled with any other funds of the Association.

3.12  Reinvestment Fee. Within thirty (30) days after the effective date of any transfer
of legal title to a Lot, the new Owner shall pay to the Association, in addition to any other
required amounts, a reinvestment fee, in an amount determined by the Management Committee
from time to time. However, notwithstanding the foregoing, the following are not subject to the
above referenced reinvestment fee:

(2) an involuntary transfer;

(b} a transfer that results from a court order;

{c) a bona fide transfer to a family member of the seller within three degrees of consanguinity
who, before the transfer, provides adequate proof of consanguinity, or 1o a legal entity, such as a
trust, in which the owner or the owner’s spouse, son, daughter, father or mother hold a beneficial
interest of at least fifty percent (50%) for estate planning purposes;

(d) a transfer or change of interest due to death, whether provided in a will, trust, or decree of
distribution; or

(e) the transfer of burdened property by a financial institution, except to the extent that the
reinvestment fee covenant requires the payment of the Association's costs directly related to the
transfer of the burdened property, not to exceed $250.

ARTICLE 4. NONPAYMENT OF ASSESSMENTS

4,1 Definquency. Any Assessment provided for in this Declaration which is not paid

10



when due shall be delinguent on said due date (the "delinquency date™), If any such Assessment is
not paid within fifteen (15) days after the delinquency date, a late charge equal to five percent
(5%) of the late payment shall be levied and the Assessment shall earn interest from the
delinquency date at the rate of eighteen percent (18%) per annum,

42  Enforcement Rights. The Association shall have the right to take any of the
following actions against one or more Owners(s) afier the delinquency date:

(a) The Association may bring an action to recover a money judgment
against the Owner for unpaid Assessments, interests, late fees, costs, and attorney's fees.

(b) The Association may foreclose the Association’s lien against the Unit for
the unpaid Assessments, interest, late fees, costs, and attorney's fees,

(c) The Association may, afier giving notice and an opportunity to be heard,
terminate an Owner's right to receive utility services and access and use of Common Aseas and
Facilities.

{d) The Association may require tenants of a Unit to make future lease

payments directly to the Association so long as Assessments remain unpaid for such Unit.

4.3 Other Remedies, The Assaciation shall have all other rights and remedies
available by applicable law, including the right to assess fines and suspend voting rights for any
period during which any Assessment agajnst an Owner's Unit remains unpaid,

44  Intent, No provision of this Article shall be interpreted so as to limit in any way
the rights of the Association for collection of Assessments.

ARTICLE 5. COVENANTS, CONDITIONS AND RESTRICTIONS

5.1 Permitted Use, No Unit shall be used except for residential purposes, All Units
must comply with the Design Guidelines.

52 Emissions/Discharge, Ete, To maintain a degree of protection of the investment
which Owners in the Project make, the following are prohibited within the Projecl:

(2) Emission of smoke, fumes, odors, gases, vapors, steam, dust, sweepings,
dirt, cinders or other particles or substances into the atmosphere which are detectable outside the
boundaries of the Unit where created and/or which may be detrimental to the health, safety,
welfare or comfort of any Owner or any other person, to the condition of any other portion of the
Property, ot to any vegetation within the Property.

(b) Discharge of fluids, gases, solid wastes or athet harmful materials into
any drainage canal or other waterway which may adversely affect the health, safety, welfare or
comfort of any Owner or other person or the condition of any pottion of the Property.

{c) Discharge of glare or heat, subsonic or ultrasonic sounds, or atomic,
electromagnetic, microwave, ultra-violet, laser or other radiation which is detectable from any
point exterior to the Unit upon which the operation is being conducted,

(d) Recurrent or continuous emission of sound or noise from any Unit which
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may be heard without instruments outside the boundaries of the Unit of orientation.

(e) Recurrent or continuous ground vibrations perceptible without instruments at
any point exterior to the Unit of origination.

(D Physical hazard by reason of fire, radiation, explosion or other similar
cause to either the Property or the surrounding area.

(g Persisting upsightly condition (as determined by the Management
Committee in its sole discretion) on or from any Unit which is visible from any street or any other
portion of the Property.

(h) Excessive risk of fire or explosion that incteases the casualty insurance
premiums for improvements on adjacent Units.

(i) Violation of any applicable statute, ordinance, rule, regulation, permit or
other validly imposed requirement of any governmental body.

5.3 Waste Disposal. No trash, garbage or waste material, including, but not limited
to, scraps, grass, shrub or tree clippings, lumbar, metals and plant waste, shall be kept, stored or
allowed to accumulate on any portion of the Property except in an approved bin or contained
within an enclosed structure appropriately screened from view. All trash, garbage and other waste
materials shall be regularly removed from each Unit and the Property. Incineration of trash,
garbage, or waste materials on the Property is prohibited; provided, however, that the Association
is permitted to burn weeds.

54 Hazardous Materials.

(a) Restriction on Hazardous Materials. Any Hazardous Materials brought
upon, kept, used, generated, stored, treated, disposed of or released in or about any Unit, or soils
or groundwater of the same, by any Owner of such Unit, any Oceupant or Permittee of such
Owner, of any party acting on behalf of any of them and in a manner which does not comply with
applicable Environmental Regulations shall be referred to herein as a "Hazardous Condition.” In
the event any Hazardous Condition occurs in a Unit, the Owner of such Unit shall promptly take
all actions at its sole expense as are reasonably necessary to correct said violation to the
satisfaction of the regulating entity,

{b) Indemnity. Ifan Owner of a Unit breaches the obligations stated in
Section 5.4(a) above or if a Hazardous Condition exists at any time, the Owner of such Unit shal!
indemnify, defend and hold the Owners of each other Unit within the Property harmless from any
and all claims, judgments, damages, penalties, fines, costs, expenses liabilities or losses,
including, without timitation, (1)diminution in value of the Property, (2) damages for the loss or
restriction on use of usable space or of atty amenity of the Property, (3) sums paid in settlement
of, payment of, o in order to comply with any claims, suits, actions, judgments, proceedings, or
investigations, (4) costs, expenses, reasonable attorneys' fees, consultant fees, expert fees and
incidental costs incurred in connection with any of the above or any investigation of site
conditions or any c¢leanup, remedial, removal or restoration work required by any governmental
or quasi-governmental entity. The obligations contained in this ARTICLE § shall survive the
termination of this Declaration.

5.5 Restrictions on Signs, Unless otherwise established in writing by the Agsociation
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in a document seftting forth community rules or in another written instrument, the following
regulations regarding signs apply: No signs or advertising devices of any nature, including
without limitation, commercial, political, informational, or directional signs or devices, shall be
erected or maintained on or from any Unit or other part of the Project, without the prior
inspection and written approval of the Association, except as may be necessary temporarily to
caution or warn of danger. If the Association consents to the erection of any such signs or
devices, the same shall be removed promptly at the request of the Association.

5.6 Pets and Animals. No animals, livestock or poultry of any kind shall be raised,
bred or kept in any Unit or in the Common Areas and Facilities except for service animals of
Owners or their guests or invitees with disabilities and except that houschold pets may be kept or
housed in units when and in the manner expressly permitted in writing by the Association in a
document establishing community rules or in another written instrument. Each Owner who
desires to keep a pet in such Owuet's Unit shall apply in writing to the Association for permission
to keep such pet. [n no event shall any pet be permitted in any portions of the Common Area
unless carried or on a leash. Each owner who keeps a petina Unit shall promptly remove all pet
waste from the Common Areas and Facilities. Each Owner who keeps a pet in a Unit shall
indemnify and hold all other Owners and the Association harmless against any loss or liability of
any kind or character whatsocver atising from or as a result of baving such pet in the Project. If a
pet disturbs other Owners by barking or biting or in other ways becoming obnoxious, the
Association will give notice to the Owner of such pet to cause such annoyance to be discontinued;
and if such annoyance is not discontinued and corrected, the Association may revoke its
permission to keep the pet in the Project and the pet shall be removed therefrom.

5.7 No Alterations, No Owner shall, without the prior written consent of the
Association in each specific instance, make, or cause to be made any altetation, addition,
removal, or improvement in or to the Common Areas and Facilities or any part thereof, or do any
act that would impair the structural soundness or integrity of the Buildings or other
Improvements, or jeopardize the safety or persons or property or impair any easement or
hereditament apputtenant to the Project. No satellite dishes, outdoor antennas or other similar
appliances shall be installed outside of a Unit that is visible from outside such Unit unless
expressly permitted in writing by the Association in a document establishing community rules or
in anothet written instrument.

5.8 No Obstructions. No Owner shall obstruct the Commeon Areas and Facilities or
any part thereof. No Owner shall store or cause to be stored in the Common Areas and Facilities
any property whatsoever, unless the Association shall consent thereto in writing.

59  Prohjbition of Damage and Certain Activities. Except with the prior written
consent of the Association, nothing shall be done or kept on or from any Unit, in the Commean
Areas and Facilities, o in any other part of the Project that would result in cancellation of the
insurance on the Project or any part thereof, nor shall anything be done or kept on any Unit that
would increase the rate of insurance on the Project or any part thereof aver that which the
Association, but for such activity, would pay. Nothing shall be done or kept on any Unit ot in the
Common Areas and Facilities or any part thereof which would be in violation of any statute, rule,
ordinance, regulation, permit, or other validly imposed tequirement of any goveramental
authority. No damage to, or waste of, the Common Areas and Facilities ot any part thereof shall
be committed by an Owner or guest of any Ownet, and each Owner shall indemnify and hold
harmless the Association and the other Owners from and against all loss resulting from any such
damage or waste caused by such Owner or by the Permitees, guests, tenants, licensee, or invitees
of such Owner. No trampolines shall be permitied anywhere within the Project. No dishes or
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outdoor antennas shall be allowed without the specific prior written consent of the Association.

510 Commercial Business. Commercial Business shall not be permitied within the
Project. However, nothing in this article shall be construed to prevent the Association from
entering into contracts with utility providers which contracts would involve instatling and
maintaining equipment within the Project which may be used for providing services to parties that
are not members of the Association.

511 Lease and Rental Restrictions.

(a) Na Lease for Transient or Hotel Purposes. With the exception of a lender in
possession of a Unit following a default in a First Mortgage, a foreclosure proceeding, or any
deed or other arrangement in fieu of forecfosure, no Owner shall be permitted to lease a Unit for
transient or hotel putposes or for an initial term of less than thirty (30) days.

{b) Entire Unit. No Owner shall lease less than the entire Unit.

(c) All Leases Subject to this Declaration, Any lease agreement shall be required to
provide that the terms of such lease shall be subject in all respects to the provisions of the
Declaration, the Articles, and the Bylaws and that any failure by the lessee to comply with the
terms of such documents shall be a default under the lease and that the Management Committee
shall have authority to remedy any such default by all remedies available under the law including,
without limitation, by legal action against the tenant, Any Ownet who shall lease his Unit shall be
responsible for assuring compliance by such Owner’s lessee with this Declaration, the Articles,
Bylaws and Association Rules.

(D) Form of Leases. All leases shall be in writing.

(e) Backeround Checks. No Owner shall enter into a lease with any tenant unless
and until said Owner has performed a criminal background check on said Tenant and has
provided the Management Committee with proof that such criminal background check has been
completed. Nothing in this provisions shall be construed as requiring any Owner to provide the
Management Committee with a copy of any prospective tenant’s criminal background check.

3] Owper to Provide Information Regarding Leases, Within seven (7) days of
entering a lease, the Owner shall provide to the Management Committee in writing each of the
following:

The name(s) of all Tenants listed on the lease;

The Unit number the tenant is leasing;

The date the rental period begins or began;

The contracted fermination date of the lease;

A current telephone number and mailing address for the Owner;

S

The Owner shall notify the Management Comimittee in writing of termination of any lease within
seven (7) days of such termination.

Any Owner that is currently leasing his Unit at the time that this Declaration is recorded in the

Salt Lake County Recorder’s Office shall provide to the Management Committee all items listed
within this Section 5.11(f) within seven (7) days of such recording.
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() Restriction on the Number of Units That May be Rented. No more than eight (8)
Units in the Project shall be rented at any given time. Notwithstanding the provisions of this
Section $.11(g), any Owner that is renting out his Unit at the time this Declaration is recorded
with the Salt Lake County Recorder’s Office shall be permitied to continue to rent out his Unit
until 1) the Owner oceupies the Unit, or 2) an officer, owner, member, trustee, beneficiary,
director, or person holding a similar position of ownership or control of an entity or trust that
holds an ownership interest in the unit, occupies the Unit. This right to rent shall not survive a
Transfer of the Unit.

The Management Committee shall create procedures to determine and track the number of rentals
in the Project and ensure consistent administration and enforcement of these rental restrictions.
Such procedures shall be made available to the Owners in a document describing the
Association’s rules or in another written docoment, In determining who shall be permitted to rent
his Unit, the Management Committee shall give first priority to the first request made in time,
second priority to the second request made in time, and so forth. Notwithstanding the foregoing,
the Management Committee may refuse any Owner permission to rent if, at the time of the
Owner’s request, he has not paid all Assessments, fines, and fees charged against him by the
Association.

The following shall be exempt from the rental restrictions contained in this Section 5.1 1{g):

1. Any Owner in the military for the period of the Owner's deployment;

2. Any Unit occupied by an Owner's parent, child, or sibling;

3. Any Owner whose employer has relocated him for no less than two
years; and

4. Any Unit owned by a trust or other entity created for estate planning
purposes if the trust or other estate planning entity was created for the
estate of’

(A)  acurrent resident of the Unit; or
(B) the parent, child, or sibling of the curtent resident of the vnit;

512  Parking Restrictions. No recreational vehicles, trailers, or boats may be parked

within the Project. All abandoned vehicles left on the Project over seven (7) days may be
removed from the Project by the Association at the expense of the owner of the said vehicle.

513  Rules and Regulations. Fach Owner shall comply strictly with all rules and
regulations adopted by the Association for the governance of the Units, the Common Areas and
Facilities, and the Project, as such rules and regulation may be modified, amended, and construed
by the Association. Each Owner shall be held responsible for the noncompliance of the same by
its Permitees, guests, tenants, licensee, or invitees.

5.14  Construction Period Exemption. During the course of actual construction of any
permitted structures or improvements within the Project, the provisions, covenants, conditions,
and restrictions contained in this Declaration shall be deemed waived to the extent necessary or
convenient to permit such construction; provided, however, that during the course of such
construction, nothing shall be done which will result in a violation of any said provision,
covenants, conditions or restrictions upon completion of the construction.

5.15  Yard Sales. Yard sales, garage sales, estate sales, sample sales and similar kinds
of sales activity from Units is not permitted without the consent of the Association.
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5.16 Smoking Restrictions. No owner, occupant, family member, guest, business
invites, or visitor shall smoke cigarettes, e-cigarettes, cigars, or any fobacco product anywhere
within the boundaries of the Project including, without limitation, on or in common area, limited
common area, and Units. Any owner who sells his unit shall specifically disclose to all potential
buyers and Realtors that smoking is prohibited everywhere within the project, including within
the units. Any owner who rents or otherwise allows someone other than the owner to reside i
within ot occupy the unit shall disclose to all persons who reside within his unit that smoking is
prohibited within aif common areas and the unit prior to their residency or occupancy. Each
owner is responsible for the actions of all ather persons residing within or visiting hig/her unit and
shall be subject to disciplinary action or a court action for an injunction, or any remedies
available for the violation of this section. This section may be enforced in a court of law by any
resident or the associatiot. If any resident or the association is required to hire legal counsel to
enforce this section, the resident or the association shall be entitled to recover his/her or its
attorneys fees and costs incurred, whether or not litigation has been commenced. The association
may collect the attorneys fees and costs it incurs through the use of a Special Assessment levied
against the owner of the unit and an assessment lien, if necessary.

The restriction set forth in this Section 5.16 shall not apply to owners, tenants, residents
or occupants of units in which title was acquired by the owner prior to the first date on which this
or any similar restriction was enacted by the Declarant, Association, or legislative body and the
owner, tenant, resident or occupant began occupying the unit prior to such restriction ("Existing
Units"}. The restriction will be enforceable as to Existing Units once the unit is sold, transferred
or conveyed to a new owner or the owner, a new tenant, resident or occupant begins to occupy the
unit after the enactment of the restriction. The ability to smoke in a unit shall not be sold,
transferred, or conveyed to any person who acquires title after the enactment of the restriction,

The Board of Directors shall have the authority and power to enact rules and regulations
which it deems necessary to enforce this restriction, including a schedule of fines which may be
imposed after notice and a hearing.

(a) "Smoking" shall include the inhaling, exhaling, burning, or carrying of any
lighted cigarette, cigar or other tobacco product, marijuana, or illegal substance.

{b) "Byusiness invitee” shall include, without limitation, any contractot, agent,
household worker, or other person hired by the owner, tenant or resident to provide a service or
product to the awner, tenant, or resident.

517 Owner Contact Information Within seven (7) days of taking Ownership of a Unit,
cach Owner shall provide the Management Commitiee the following:

1. The name(s) of all Owners of the Unit;
2, The Unit number;
3. A current telephone number and mailing address for each Owner;

The Owne(s) shall notify the Management Committee in writing of any change to the foregoing
infarmation within seven (7) days of such change.

Any Owner that has not provided the foregoing information to the Management Committee at the '

fime that this Declaration is recorded in the Salt Lake County Recorder’s Office shali provide the
same to the Management Committee within seven (7) days of such recording.
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ARTICLE 6. GENERAL CONSTRUCTION REQUIREMENTS

6.1 Construction of Improvements on Each Unit. All work performed in the
construction, maintenance, repair replacement, alicration or expansion of any Improvement on a
Unit shall be effected as expeditiously as possible and in such a manner as pot to unreasonably
interfere, obstruct or delay (a) access to or from any other Unit, or part thereof, to or from any of
the Common Areas and Facilities, (b) construction work being performed on any other Unit; or
(¢) the use, enjoyment or occupancy of any other Unit. Any replacement, alteration or expansion
of any Improvement on a Unit shall be in compliance with ali applicable laws, rules, regulations,
orders and ordinances of the city, county, state and federal government, ot any department or
agency thereof and no such work shall cause any Improvement located on any other Unit to be in
violation of any such laws, rules, regulations, erders or ordinances. All work performed in the
construction, maintenance, repair, replacement, alieration or expansion of atty Improvement on a
Unit shall be done in a good and workmanlike manner and in accordance with engineering
standards.

6.2 Staging of Construction of Improvements. Staging for the construction,
maintenance, repair, replacement, alteration or expansion of any [mprovement on a Unit,
including, without limitation, the location of any temporary buildings or construction sheds, the
storage of building materials, and the parking of construction vehicles and equipment, shall be
liited to such Unit.

ARTICLE 7. DUTIES AND POWERS OF THE ASSOCIATION

7.1 General Duties and Powers of the Association. In addition to the duties and
powers enumerated in its Articles and Bylaws, or elsewhere provided for hetein, and without
limiting the generality thereof, the Association shall:

(a) enforce the provisions of the Declaration, the Articles and the Bylaws by
appropriate means and carry out the obligations of the Assoclation hereunder, including without
limitation, the expenditure of funds of the Association, the employment of légal counsel, the
commencement of actions, the promulgation for the Association Rules as provided in the Bylaws
and Section 7.2 below, which shall include the establishment of a system of fines or penalties
enforceable as Special Assessments;

(b) maintain and otherwise manage all of the Common Areas and Facilities
and all facilities, improvements and landscaping thereof, and maintain all other areas within and
in the vicinity of the Property which the Association deems appropriate to maintain ot is
obligated to maintain, including, without limitation, the landscaped areas, the roadways, the
sidewalks and the parking areas, as provided in this Declaration or pursuant to agreement with the
City or other governmental agency of authority;

(c) pay any real and personal property taxes and other charges assessed
against the Common Areas and Facilities unless the same are separately assessed to the Owners;

{d) obtain, for the benefit of the Common Areas and Facilities, all water, gas
and electric, refuse collections and other services;

(e) grant easements where necessary for utilities and sewer facilities over the
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Common Areas and Facilities to serve the Property as provided in ARTICLE 13 below;

D conttact for and maintain such policy or policies of insurance as may be
required by this Declaration or as the Management Commitiee deems necessary or desirable in
furthering the purposes of and protecting the interest of the Association and its Members,

(g) delegate its powers to committees, officers, or employees as provided in
the Bylaws, employ a manager or other petsons and contract with independent contractors or
managing agents who have professional experience in the management of condominium
developments or planned unit developments to perform all or any part of the duties and
responsibilities of the Association;

(h) establish and maintain a working capital and contingency fund in an
amount to be determined by the Management Commitie;

) have the power of entry upon any Unit where necessary in connection
with construction, maintenance or repair for the bensfit of the Common Areas and Facilities, or
the Owners;

G) at its sole discretion, provide trash pickup and disposal and snowplowing
service for the benefit of the Owners and their Units;

(k) acquire real property by lcase or purchase for offices or other facilities
that may be necessary or convenient for the management of the Common Areas and Facilities, the
administration of the affairs of the Association or for the benefit of the Members;

)] at its sole discretion, contract for communication services (e.2., cable
television, Internet, telephone, etc.) for the benefit of the Owners who have subscribed for the
service; and

(m)  have the power to establish in cooperation with the City a special tax
assessment disirict for the performance of all or a portion of the maintenance and other functions
now within the responsibility of the Association.

(n) retain on file any information provided it pursuant to the provisions of
this Declaration including, without limitation, the provisions of Article 5,

7.2 Association Rules, The Management Committee shall also have the power
pursuant to the procedures set forth in the Bylaws to adopt, amend, and repeal such rules and
regulations as it deems reasonable (the nAgsociation Rules™). The Association Rules shall govern
such matters in furtherance of the purposes of the Association, including, without limitation, the
use of the Common Areas and Facilities; provided, however, that the Association Rules may not
discriminate among Owners and shall not be inconsistent with this Declaration, the Articles or
Bylaws. A copy of the Association Rules, as they may from time to time be adopted, amended or
repealed, shall be delivered to cach Owner in the same manner established in this Declaration for
the delivering of notices. Upon such delivery, said Association Rules shall have the same force
and effect as if they were set forth in and were part of this Declaration. The Association Rules, as
adopted, amended or repealed, shall be available at the principal office of the Association to each
Owner and Mortgagee upon request. In the event of any conflict between any such Association
Rules and any other provisions of this Declaration, the Articles or the Bylaws, the provisions of
the Association Rules shall be deemed to be superseded by the provisions of this Declaration, the
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Articles or the Bylaws to the extent of any such inconsistency.

73 Delegation of Powers, The Association shall have the right according to law, to
delegate any of its powers under this Declaration, the Articles and Bylaws; provided, however, no
such delegation, whether to a professional management company, comimittee or otherwise shall
relieve the Association of its obligation to perform such delegated duty.

7.4 Schedule of Fings and Penalties. The Association has the authority, from time to
time, to set forth in the Association Rules a schedule of fines and penalties for violations of the
Association's governing documents.

ARTICLE 8. REPAIR AND MAINTENANCE

8.1 Repair and Maintenance by Association. For this purposes of this Article,
“Common Areas and Facilities” shall not include those Limited Commeon Areas which the Unit
Owner has a duty to maintain as described in Section 8.2 herein but shall include all other
Limited Common Areas. Without limiting the generality of the statement of duties and powers
contained in this Declaration, the Association shall have the duty to accomplish the following
upon the Units, Common Areas and Facilities or other land within and about the Project in such a
manner and at such times as the Management Committee shall prescribe:

(a) maintain the Common Areas and Facilities in a clean, safe, attractive,
and first-class condition at all times, and maintain all other areas within and in the vicinity of the
Property which the Association deems appropriate to maintain or is obligated to maintain in a
clean, safe, attractive, and first-class condition at all times, including, without limitation, the
landscaped areas, the roadways, the sidewalks and the parking areas;

(b) repair, restore, replace and make necessary improvements 1o the
Common Areas and Facilities;

(c) maintain all drainage facilities and easements which constitute Common
Areas and Facilities in accordance with the requirements of any applicable flood control district;

(D cause the appropriate public utility to maintain any utility easements
facated within the Common Areas and Facilities;

(&) maintain the public rights-of-way within the Project; and maintain all
other areas, facilitics, equipment, services or aesthetic components of whaisoever nature as may
from time to time be requested by the vote of Members holding not less than sixty-seven (67%)
of the voting power of the Members.

32 Repair and Maintenance by Owner. Every Ownet shall:

(a) maintain those portions of such Owner's Unit that are not considered to
be Common Areas and Facilities and all improvements located therein including, without
limitation, any plumbing fixtures, water heater, heating equipment, air conditioner, lighting
fixtures, and appliances in and connected to the unitin a ciean, safe, attractive and first-class
condition at all times, and in compliance with this Declaration, the Articles, Bylaws and the
Asgsociation Rules;

(b) maintain the following Limited Common Areas in a clean, safe,
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atiractive and first-class condition at all times, and in compliance with this Declaration, the
Articles, Bylaws and the Association Rules: all driveways, porches, patios, enclosed decks, yards,
landscaped areas, and storage facilitics that are herein defined as Limited Common Areas and
reserved exclusively for the Owner’s Unit,

(c) repair any structural or visible defects or damages to Improvements that
are not considered to be Common Areas and Facilities, keep any exteriors and other structures on
such Owner's Unit that are not considered to be Common Areas and Facilities in good, clean,
safe, attractive, and first-class condition and painted as required, keep such Owner's Unit fiee
from trash and debris, and keep all lighting clean and functional.

8.3 Architectural Review Committee and Design Guidelines

(a) The Management Committee shall serve as the Architectural Review
Committee (the “ARC”) and may delegate the responsibilities of the ARC. The ARC shall
prepare and promulgate on behalf of the Management Committee, design and development
guidelines, and application and review procedures, applicable to the Association Properties or any
portion thereof (the “Design Guidelines”). The guidelines and procedures shall be those of the
Association, and the ARC shall have the sole and full authority to prepare and to amend the same,
subject to approval of the City (if applicable). The Association shall make copies of the
guidelines and procedures available, upon request, to Owners, builders and developers who seek
to engage in development of or construction upon any portion of the Association Properties, and
such Owners, builders and developers shall conduct their operations strictly in accordance
therewith.

(b) Any construction, alteration, modification, removal or destruction, within
the project, including the location of all impraovements, must be approved in writing by the ARC
prior to the commencement of the same. No person commencing such construction, alteration,
modification, removal or destruction prior to receipt of such written approval shall acquire any
vested rights in any such improvement. A majority of the members of the ARC shall have
the power to act on behalf of the ARC, without the necessity of a meeting and without the
necessity of consulting the remaining member or members of the ARC. All decisions
rendered by the ARC must be by written instrument setting forth the action taken by the
members consenting thereto,

© The ARC may, at its sole disctetion, withhold approval of any proposal if
the ARC finds the proposal would be inappropriate for the particular Lot or incompatible with the
Design Guidelines. Considerations such as sitting, shape, size, color, design, height, solar access
or other effects on the enjoyment of other Lots or Common Area, and any other factors which the
ARC reasonably believes to be relevant, may be taken into consideration by the ARC in
determining whether or not to approve any proposal.

(d) Approval or disapproval by the ARC of any matter proposed to it o
within its jurisdiction shall not be deemed to constitute precedent, waiver or estoppel impairing
its right to withhold approval or grant approval as to any similar matter thereafter proposed or
submitted to it.

(e) Any Owner adversely impacted by action of the ARC may appeal such

action to the Management Committee. If, however, the ARC’s duties are being carried out by the
Management Committee, then no such right to appeal shall exist.
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(f) All appeals and hearings shall be conducted in accordance with
procedures set forth by the Management Commiittee by resolution,

(g The ARC's approval of any proposal shall automatically be revoked
within three {3) months after issuance unless construction or other work relating to the proposal
has been commenced or the Owner has applied for and received an extension of time from the
ARC.

(h) The ARC may inspect from time to time, all work performed and
determine whether it is in substantial compliance with the approval granted. If the ARC finds that
the work was not performed in substantial conformation with the approval granted, or if the ARC
finds that the approval required was not obtained, the ARC shall notify the Owner in writing of
the noncompliance. The notice of noncompliance shall specify the particulars of noncompliance
and shall require the owner to remedy the noncompliance by a specific date. Any Owner who
receives a notice of noncompliance may appeal the notice in accordance with the appeals
procedure set forth by the Management Committee.

{i) Neither the Management Committee, nor the ARC shall be liable to any
Owner, occupant, builder or other person for any damage, loss or prejudice suffered or claimed
on account of any action or failure to act of the ARC or a member thereof, provided only that the
member has in accordance with the actual knowledge possessed by him or her, acted in good
faith. The ARC is not responsible for determining compliance with structural and building codes
solar ordinances, zoning codes or other governmental regulations, all of which are the
responsibility of the Owner,

8.4 Standards for Maintenance and Construction.

(a) Maintenance of the exterior of Buildings and Improvements shall be
accomplished in accordance with the Design Guidelines.

(b) Throughout any petiod of construction upon a Unit, the Owner of such
Unit shall keep the Unit and all streets used by construction equipment or trucks in clean and safe
condition, shall remove daily all trash, rubbish, debris, mud and dirt therefrom, shall take all
measures necessary or appropriate to control dust, blowing sand and erosion, whether by wind or
water, on the Unit and shall so conduet all such construction 50 as not to intetfere with free and
ready access to existing Buildings and neighboring Units,

3.5 Right of Association to Maintain and Install. In the event any Owner fails

properly to perform his or her maintenance responsibility, the Association may cause such
maintenance to be accomplished ag hereinafter set forth.

{(a) Upon finding by the Management Committee of a deficiency in such
maintenance, the Management Committee shall give notice of deficiency to the responsible
Owner which shall briefly describe the deficiency and set a date for hearing before the
Management Comtnittee or a committee selected by the Management Committee for such
purpose, The Management Commifiee may delegate its power under this Section 8.4(a) to a duly
appointed commtittee of the Association.

{b Such hearing shall be held not less than ten (10) not more than thirty (30)
days from the date of said notice.
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{c) Such hearing shall be conducted according to such reasonable rules and
procedures as the Management Comimittee shall adopt and which shall provide the Owner with
the right to present oral and written evidence and to confront and cross-examine adverse
witnesses, If the Management Commitiee or any such committee renders a decision against the
responsible Owner, it shall further set a-date by which the deficiency is to be corrected by the
responsible Owner, A decision of a committee other than the Management Committee may be
appealed to the Management Committee, but a decision of the Management Committee shall be 1
final. ;

() If a deficiency continues to exist after the time limitation imposed by a
final decision of the Management Committee or any such committee, the Management
Committee or such committee shall have a right of entry upon such Unit and Limited Common
Areas and may cause such maintenance to be accomplished.

(&) In the event the Management Committee or such committee elects fo
cause such maintenance to he accomplished, the following shall apply;

(i) The responsible Owner shall have no more than ten (10) days
following the receipt of written notice of such election from the Management Committee or such
committee to sefect 4 day or days upon which the Unit shall be entered and maintenance work
shall be accomplished;

(ii) The date which said Owner selects shall be not less than fifteen
(15) days nor mote than forty-five {45) days following the last day of said ten (10) day period;

(iii)  If said Owner does not select such day or days within said ten
(10).day period, the Management Committee ot such committee may select a day or days upon
which the Unit may be entered and such work may be accomplished which shall be not less than
twenty-five (25) nor more than fifty-five (55) days from the last day of said ten (10) day period;
and :

(iv)  Unless the Qwner and the Management Committee otherwise
agree, such maintenance shall take place only during daylight hours on any day, Monday through
Saturday, excluding holidays.

{f) If the Association pays for all or any portion of such maintenance, such
amount shall be a Special Assessment fo the affected Owner and Unit,

ARTICLE 9. INSURANCE

9.1 Types. The Association shall obtain and continue in effect in its own name the
following types of insurance if generally available at reasonable cost of, if not generally available
at reasonable cost, reasonably equivalent or substantially similar coverage which is so available:

(a) A comprehensive policy of public liability insurance covering the
Common Areas and Facilities, Limited Common Areas, and the Units with a limit of not less than
Two Million Dollars ($2,000,000) for claims for personal injury and/or property damage arising
out of a single occurrence, such caverage to include protection against water damage liability,
liability for non-owned and hired automobiles and liability for property of others, and such other
risks as shall customarily be covered with respect to similar real estate developments in the area
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of the Property, shall specifically name Declarant as an "additionat insured" so long as Declarant
owns a Unit in the Property, and shall contain a "severability of interest" endorsement or the
equivalent which shall preclude ths insurer from denying the claim of an Owner because of
negligent acts or omissions of the Association or other Owners,

() A policy of fire and casualty insurance with extended coverage for the
full replacement value of the Common Areas and Facilities, Limited Common Areas, and the
Units (including all building service equipment and the like), and any fixtures, improvements, or
betterments thereof, without deduction for depreciation, with an "agreed amount endorsement™ or
fts equivalent and clauses waiving subrogation against Declarant, Members and the Association
and persons upon the Property with the permission of a Member, such insurance to afford
protection against at least loss or damage by fire and other hazards covered by the standard
extended coverage endorsement, and by sprinkler leakage, debris removal, cost of demolition,
vandalism, malicious mischief, windstorm, water damage, and such ather risks as shall
customarily be covered with respect to similar real estate developments in the area of the

Property.

8.2 Waiver By Membaers. As to each of said policies which will not be voided or
impaired thereby, the Members hereby waive and release all claims against the Association, the
Management Committee, and agents and employees of each of the foregoing, with respect to any
loss covered by such insurance, whether or not caused by negligence of or breach of any
agreement by said persons, but to the extent of insurance proceeds received in compensation for
such loss only,

9.3 Other Insurance: Annual Review. The Association may purchase such other
insurance as it may deem necessary, including, but not limited to, plate-glass insurance,
workmen’s compensation, officers’ and directors' liability, and errors and omission insurance. The
Management Committee shall annually determine whether the amounts and types of insurance it
has obtained provide adequate coverage for the Common Areas and Facilities in light of increased
construction cost, inflation, practice in the area in which the Property is located, or any other
factor which tends to indicate that either additional insurance policies or increased coverage
under existing policies are necessary or desirable to protect the interests of the Association. If the
Management Committee defermines that increased coverage or additional insurance is
appropriate, it shall obtain the same,

9.4 Premiums and Proceeds. Insurance premiums for any such blanket insurance
coverage obtained by the Association and any other insurance deemed necessary by the
Association shall be a Common Expense to be ingluded in the Regular Assessments levied by the
Association. Insurance proceeds shall be used by the Association for the repait or replacement of
the property for which the insurance was carried, or otherwise disposed of as provided in
ARTICLE 10 hereof, The Association is hereby granted the authority to negotiate loss settlements
with the appropriate insurance carriers.

ARICLE 10, DESTRUCTION OF IMPROVEMENTS

In the event of partial or total destruction of Improvements upon the Common Areas and
Facilities, it shall be the duty of the Association to restore and repair the same to its former
condition as promptly as practical. The proceeds of any insurance maintained pursuvant herato
shall be used for such purpose, In the event that the amount available from the proceeds of such
insurance policies for such restoration and repair shall be insufficient to accomplish such repair or
restoration, a Reconstruction Assessment may be levied by the Assoeiation to provide the
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necessaty funds or such reconstruction, over and above the amount of any insurance proceeds
available for such purpose, In the event any excess insurance proceeds remain, the Management
Committee shall distribute pro rata such excess funds to the Members, subject to the prior rights
of Mortgagees whose interest may be protected by insurance policies carried by the Association.
The rights of an Owner and the Mortgagee of his Unit as to such pro rata distribution shall be
governed by the provisions of the Mortgage encumbering such Unit. All amounts collected as
Reconstruction Assessments shall only be used for the purposes set forth in this Article and shall
be deposited by the Management Commitiee in a separate bank account to be held in trust for
such putposes. Such funds shall not be commingled with any other funds of the Association.

ARTICLE 11. EMINENT DOMAIN

The term “taking" as used in this Article shall mean condemnation by eminent domain or sale
under threat of condemnation. In the event of a threatened taking of all or any pottion of the
Common Areas and Facilities, the Members hereby appoint the Management Committee and
such persons as the Management Committee may delegate to represent all of the Members in
connection with the taling. The Management Committes shall act in its sole discrefion with
respect to any awards being made in connection with the taking and shall be entitled to make a
voluntary sale to the condemner in lieu of engaging in a condemnation action. Any awards
received on account of the taking shall be paid to the Association. In the event of a taking of less
than all of the Common Areas and Facilities, the rules as to restoration and replacement of the
Common Areas and Facilities and the improvements thereon shall apply as in the case of
destruction of the improvements upon the Common Areas and Facilities. In the event of a total
taking, the Management Committee shall distribute pro rata any award to the Members. The
rights of an Owner and the Mortgagee of such Owner's Unit as to such pro rata distribution shall
be governed by the provisions of the Mortgage encumbering such Unit,

ARTICLE 12, RIGHTS TO THE COMMON AREAS AND FACILITIES
12.1  Members' Right of Enjoyment. There is hereby reserved and established for the

benefit of each Owner and such Qwner's Occupants and Permitiees a nonexclusive easement for
use and enjoyment in and to the Common Areas and Facilities and an irrevocable license to use

and occupy the Limited Common Areas appurtenant to the Unit of such Owner and Owner’s

Occupants and Permittees, and such rights shall be appurtenant to and shall pass with the interest
required to be an Owner to every Unit, subject to the following provisions:

(a) The right of the Association to establish reasonable rules and regulations
pertaining to the use of the Common Areas and Facilities (including Limited Common Areas),

(9] The right of the Association subject to the approval rights of Mortgagees
pursuant to ARTICLE 135 hereof, to dedicate or transfer all or any part of the Common Areas and
Facilities (including Limited Common Areas) to any public agency, authority or utility or other
entity for such purposes and subject to such conditions as may be agreed to by the Members, No
such dedication or transfer, including, without limitation, the conveyance, lease or other transfer
of any portion of the Common Areas and Facilities (including Limited Common Areas) to a
special tax assessment district or to the City, shall be effective unless approved by Members
holding not less than sixty-seven percent (67%) of the voting power of the Members.

(c) The right of the Association fo establish, in cooperation with the City, a

special assessment district for the performance of all or a portion of the maintenance and other
functions now within the responsibility of the Association, togather with the right of the
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Association to convey, lease or otherwise transfer, subject to the provisions of subsections 12.1(b}
above, all or any portion of the Common Areas and Facilities to said district.

12.2  Waiver of Use, No member may exempt such Member from personal liability
for Assessments duly levied by the Association, nor release the Unit owned by such Member
from the liens and charges hereof, by waiver of the use and enjoyment of the Common Areas and
Facilities (including Limited Common Areas) or the abandonment of his Unit.

ARTICLE 13. EASEMENTS
13.1  Owners' Rights and Duties: Utilities and Communication Lines. The rights and

duties of the Owners with respect to water, sewer, electricity, gas, telephone, cable television
lines and drainage facilities shall be governed by the following:

{a) Wherever sanitary sewer, water, electricity, gas, telephone and
communication lines or drainage facilities are installed within the Property, there is hereby
reserved and established for the benefit of the Owners of any Unit served by said lines or
facilities a nonexclusive easement for the full extent necessary therefore, to enter into the Units
owned by others, in or upon said lines of facilities, or any portion thereof, to repair, replace and
generally maintain said lines and facilities as and when the same may be necessary as set forth
below, provided that such Owner or utility company shall promptly repair any damage to a Unit
cansed by such entry as promptly as possible after completion of work thereon.

(b) Wherever sanitary sewer, water, clectricity, gas, telephone or
communication lines or drainage facilities are installed within the Propetty, which lines or
facilities serve more than one (1) Unit, the Owner of each Unit served by said lines or facilities
shall be entitled to the full use and enjoyment of such portions of said lines or facilities which
service such Owner's Unit.

{(c) The foregoing provisions of this Section shall not be deemed to give any
Owner the right to connect to any utility line or facility without first complying with all the
requirements of the utility company providing the service in question, including without
limitation, the payment of all required connection fees and related charges.

13.2  Utilities. Easements over the Property for the installations and maintenance of
electric, telephone, communication lines, water, gas, sanitary sewer lines and drainage facilities
ag shown on the Plat or Plats of the Property are hereby reserved and established for the benefit of
cach Owner and their respective successors and assigns,

133  Common Area Basements., The following nonexclusive easements are hereby
reserved and established for the benefit of each Owner and the Occupants and Permittees of each
COwner:

(a) Nonexclusive easements between each Unit for the purpose of pedestrian
traffic between each Unit and {1} each other Unit which is contiguous thereto; (2} the public
streets and alleys now or hereafter abutting or located on any portion of the Property; (3) the
Common Areas and Facilities; (4) the parlcing areas now and hereafter located on the Property;
(5) over and across the Common Areas and Facilities located on the Property.

(b) Nonexclusive easements for the purpose of vehicular traffic between
each Unit and (1) the public streets and alleys now and heteafter abutting any portion of the
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Property; and (2} the Common Areas and Facilities; limited, however, to those portions of the
Property which are improved by the Owner thereof from time to time for vehicular access ways
as such portions niay be relocated from time to time by such Owner,

(c) Nonexclusive easements over, upon, across and between the access
points and driving lanes from time to time established on each Unit for the purpose of providing
ingress, egress, and access o (1) the easements hereby created; (2) the public streets and alleys
now and hereafter abutting any portion of the Property; and (3} the Common Areas and Facilities.

(@ Nonexclusive easements in and to the parking areas from time to time
located on the Property for access to and use for vehicular parking purposes.

ARITLCE 14. NATURE OF EASEMENTS AND RIGHTS GRANTED

14.1  Rights and Easements Appurtenant. Each and all of the easements and rights
granted or created herein are appurtenances to the affected portions of the Property and none of
the easements and rights may be transferred, assigned or encumbered except as an appurtenance
to such portions. For the purposes of such easements and rights, the particular areas of the
Property which are benefitted by such sasements shall constitute the dominant estate, and the
particular areas of the Property which are burdened by such easements and rights shall constitute
the servient estate.

14.2  Nature and Effect of Easements and Rights. Each and all of the easements,
covenants, restrictions and provisions contained in this Declaration:

{a} are made for the direct, mutual and reciprocal benefit of the Owners,
Occupants and Permittees of the respective Units;

(b) create mutual equitable servitudes upon each Unit in favor of the other
Units;

(c) constitute covenants running with the land; and

(d) shall bind every person or entity having any fee, leasehold or other
interest in any portion of the Praperty at any time or from time to time to the extent that such
portion is affected or bound by the easement, covenant, restriction or provision is to be performed
on such portion,

Article: 15, RIGHTS OF LENDERS

15.1  Filing Notice: Notices and Approvals. A mortgagee shall not be entitled to

receive any notice which this Declaration requires the Association to deliver to Mortgagees
unless and until such Morigagee, or its mortgage servicing contractor, has delivered to the
Management Committee a written notice stating that such Mortgagee is the holder of a mortgage
encumbering a Unit within the Property. Such notice shall state whether such mortgagee is a First
Mortgagee. Where the approval of all or a specified percentage of Mortgagees is required
pursuant to this Declaration, it shall be deemed to mean the vote or approval of all or the
specified percentage only of those mortgagees which have deliversd such notice to the
Management Committee. Notwithstanding the foregoing, if any right of a Mortgagee under this
Declaration is conditioned on a specific written request to the Association, in addition to having
delivered the notice provided in this Section, a Mortgagee must also make such request, either in
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a separate writing dellvered to the Association or in the notice provided above in this Section, in
order to be entitled to such right. Except as provided in this Section, a Mortgagee’s rights
pursuant to this Declaration, including, without [imitation, the priority of the lien of Mortgages
over the lien of Assessments levied by the Association hereunder shall not be affected by the
failure to deliver a notice fo the Management Committee. Any notice or request delivered to the
Management Committee by a Mortgagee shall remain effective without any further action by
such Mortgagee for so long as the facts set forth in such a notice or request remain unchanged.

152  Priority of Mortgage Lien. WNo breach of the covenants, conditions, or
restrictions herein contained nor the enforcement of any lien provisions herein, shall affect,
impair, defeat or render invalid the lien or charge of any Mortgage made in good faith and for
value encumbering any Unit, but all of said covenants, conditions and restrictions shall be binding
upon and effective against any Owner whose title is derived through foreclosure or trustee’s sale,
or otherwise, with respect to a Unit, except as otherwise provided in this Article.

15.3  Curing Defaults. A Mortgagee or the immediate transferee of such Mortgagee
who acquires title by judicial foreclosure, deed in lieu of foreclosure or trustee’s sale, shall not be
obligated to cure a breach of the provisions of this Declaration which cccurred before such
Mortgagee or transferee acquired title or such breach is nonicurable or of a type which is not
practical or feasible to cure, and such Mortgagee did not have notice of such breach at the time
Mortgagee acquired its lien or security interest in the Unit or Units. The determination of the
Management Committee made in good faith as to whether a breach is noncurable or not feasible
to cure shall be final and binding on all Mortgagees.

154  Relationship With Assessments Liens,

(a) The lien provided for in ARTICLE 3 hereof for the payment of Assessments
shall be subordinate to the lien of any Mortgage which is recorded prior to the date any
such Assessment becomes due.

(b) If any Unit subject to a monetary lien created by any provision hereof shall be
subject to the lien of a Mortgage the foreclosure of the lien of said Mortgage, the
acceptance of a deed in lieu of foreclosure of the Mortgage or sale under a power of sale
included in such Mortgage (such events being hereinafter referred to as “Events of
foreclosure”) shall nat operate to affect or impair the lien hereof, except that any persons
wha obtain an interest through any of the Events of Foreclosure, and their successors in
interest, shall take title free of the lien hereof ar any personal obligation for said charges
as shall have accrued up to the time of any of the Events of Foreclosure, but subject o the
lien hereof for all said charges that shall accrue subsequent to the Events of Foreclosure.

(c) Any Mortgagee who obtains title to a Unit by reason of any of the Events of
Foreclosute, or any purchaser at a private or judicial foreclosure sale shall take title to
such Unit free of any lien or claim for unpaid Assessments against such Unit which
acerue prior to the time such Mortgagee or purchaser takes title fo the Unit, except for
liens or claims for a share of such Assessments resulting from a reallocation of such
Assessments to all Units within the Propetty.

(d) Nothing in this Section shall be construed to release any Owner from his
obligation to pay for any Assessment levied pursuant to this Declaration,

27



15.5  Qther Rights of Institutional Mortgagees, Any Institutional Mortgagee, or its
mortgage servicing contractor, shall, upon, written request to the Association, be entitled to:

{a) Inspect the books and records of the Association during normal business hours; and

{b) Receive the annual aundited financial statoment of the Association ninety (90) days
following the end of the Association’s fiscal year; and

(c) Receive written notice of all annual and special meetings of the Members or of the
Management Committee, and Institutional Morigagees shall further be entitled to
designate a representative to attend all such meetings in order to, among other things,
draw attention to violations of this Declaration which have not been corrected to made
the subject of remedial action by the Association; provided, however, nothing contained
in this Section shall give an Institutional Mortgagee the right to call a meeting of the
Management Committee or of the Members for any purpose or fo vote at any such
meeting; and

(d) Receive written notification from the Association of any default in the performance of
the obligations imposed by this Declaration by the Owner whose Unit is encumbered by
such Institutional Mortgage, which default has not been cured within sixty (60) days ofa
request therefore by the Association; provided, however, the Association shall only be
obligated to provide such notice to Institutional Mortgagees whose written request
thereof to the Association specifies the Unit or Units to which such request relates.

15.6  Conflicts, In the event of any conflict between any of the provisions of this
Article and any of the other provisions of this Declaration, the provisions of this Article shall
control.

15.7  Yoting Rights of Institutional Mortgagees. In the event of a default by the Owner
of any Unit in any payment due under the terms of any Institutional Mortgage or the promissory
note secured thereby, the Institutional Mortgagee or his representative shall have the right, upon
giving written notice to such defaulting Owner and the Association and placing of record a notice
of default, to exercise the voting rights of such defaulting Owner attributable to such Unit af any
regular or special meeting of the Members held during such time as such default may continue,
Any such Owner’s voting Rights shall be restored to him at such time as such default is cured.

158  Notice of Destruction or Taking. In the event that any Common Areas and
Facilities, or any portion thereof is substantially damaged or is made the subject of any
condemnation proceeding in eminent domain or is otherwise sought to be acquired by a
condemning authority, the Management Committee shall promptly notify any Institutional
Mortgagee affected by such destruction, taking or threatened taking. As used herein,
“substantially damaged” shall mean exceeding Ten Thousand Dollars ($10,000}. If requested in
writing by an Institutional Mortgagee, the Association shall evidence its obligations under this
Section in a written agreement in favor of such Institutional Mortgagee.

ARTICLE 16. CONDOMINIUM PARTY WALLS

16.1  Boundary Line Between Condominiums. The boundary line between two (2)
condominiums shall be deemed to be the center line of the airspace between the exterior walls of
the two (2) condominiums which abut such airspace (the “Party Walls”) or, if there is no airspace,
where the Party Walls abut, notwithstanding the fact that the common boundary line for the
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condominiums may not be located precisely upon said center line of the Party Walls. The Owner
of each condominium Unit from time to time shall have the full rights of ownership, use and
occupancy of such Unit and the Owner of a condominium shall not have any right, title or interest
in any part of the other condeminiums located primarily adjacent to such Unit,

16.2  Limitation on Alterations to Party Walls. No Owner of a condominium shall have
the right, except with the prior written consent of the adjacent Owner, to (i) make any alteration
ot additions to any Party Wall or any part thereof, except non-structural, interior alterations made
within the living unit of such Owner's condominium, or (ii) take any action which would
adversely affect the structural integrity or sound transmission prevention qualities of the Party
Walls,

16.3  Exterior of Party Walls — Colors and Materialg, The extetiot portions of any
Party Wall visible outside a condominium shall be of the same color and/or materials as the
exterior walls thereof or only such colors and/or materials as are approved by the Association.

164  State Law Governs. To the extent inconsistent with the provisions of this Article,
the laws of the State of Utah regarding party walls shall be application with respect to each Party
Wall,

ARTICLE 17, SUBMISSION AND DESCRIPTION OF THE PROJECT

17.1  Submission and Reservations, The Property is hereby submitted to the
provisions of the Act.

TOGETHER WITH all easements, rights of way, and other appurtenances and rights
incident to, apputtenant to, or accompanying the Property,

SUBJECT TO all liens for current and firture taxes, assessments and charges imposed or
levied by governmental or quasi-governmental authorities; all patent reservations and exclusions;
any mineral reservations of record and rights incident thereto; all instruments of record which
affect the Property or any portion thereof, including, without limitation, any mortgage or deed of
trust; all visible casements and rights-of-way; all easements and rights-of-way of record; any
easements, rights-of-way, encroachments, or discrepancies shown on or revealed by a sutvey map
of the Property or otherwise existing; an easement for each and every pipe, line, cable, wire,
uiility line or similar facility which traverses or partially accupies the Property at such time as
construction of all Project improvements is complete; all easements necessary for ingress to,
egress from, maintenance of, and replacement of all such pipes, lines, cables, wires, utility lines,
and similar facilities; such easements and rights of ingress and egress over, across, through, and
under the Property and any improvements now or hereafter constructed thereon as may be
reasonably necessary for the Association: i) to construct and complete the Buildings and Units
and all of the other improvements described in this Declaration or on a recorded plat map of the
Property, and to do all things reasonably necessary or proper in connection therewith; ii) to
construct and complete on the Expansion Property or any portion thereof improvements as the
Association shall determine to build in its sole discretion; and iti) to improve portions of such
property with such other or additional improvements, facilities, or landscaping designed for the
use and enjoyment of all the Owners as the Association may reasonably determine fo be
appropriate. If, pursuant to the foregoing reservations, such real property or any improvement
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thereon is traversed or partially occupied by a permanent improvement or utility line, a perpetual
easement for such improvement or utility line shall exist.

17.2  Description of the Project. The condominium plat map(s) for the Project recorded
with the Salt Lake County Recorder shows a desctiption of the Property, the Units, the Buildings,
the Common Areas, and the Limited Common Areas.

ARTICLE 18, GENERAL PROVISIONS

18.1  Enforcement, Either the Association or any Owner shall have the right to enforce
by proceedings at law or in equity, all restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this Declaration or any amendment hereto,
including the right to prevent the violation of any such restrictions, conditions, covenants, or
reservations, and the right to recover damages ot other dues for such violation; provided,
however, that the Association shall have the exclusive right to enforce assessment liens. The
Association or any Member shall also have the right to enforce by proceedings at law ot in equity
the provisions of the Articles, Bylaws, or Association Rules, and any amendments thereto, Failure
by the Association or by any Member to enforce any covenant, condition, or restriction herein
contained, or the Articles and the Bylaws, in any certain instance or on any particular occasion,
ghall not be deemed a waiver of such right on any such future breach of the same covenant,
condition or restriction.

18.2  Not a Public Dedication, Nothing contained in this Agreement shall, or shall be
deemed to, constitute a gift or dedication of any portion of the property to the general public or
for the benefit of the general public ot for any public purpose whatsoever, it being the intention of
the parties that this Agreement will be strictly limited to and for the purposes expressed herein.

183  Severability. Invalidation of any one of these covenants, conditions or restrictions
by judgment or court order shall remain in full force and effect.

18.4  Term. The covenants, conditions and restrictions of this Declaration shall run
with and bind the Property and shall inure to the benefit of and be enforceable by the Association
or any Owner, their respective legal representatives, Occupants, heirs, successors and assigns, for
a term of twenty (20) years from the date this Declaration is recorded; after which time said
covenants, conditions and restrictions shall be automatically extended for a successive period of
ten (10) years, unless an instrument, signed by a majority of the then current Members has been
recorded, at [east one (1) year prior to the end of any such petiod agreeing to change said
covenants, conditions and restrictions in whole or in part.

18.5  Construction. The provisions of this Declaration shall be liberally construed to
effectuate its purpose of creating a uniform plan for the development of condominiums on the
Property and for the maintenance of the Property and the Common Areas and Facilities. The
Article and Section headings have been inserted for convenience only, and shall not be
considered or referred to in resalving questions of interpretation or construction.

18.6 Amendments. Subject to the other provisions of this Declaration, including,
without limitation, the rights of Mortgagees and/or First Mortgagees pursuant to ARTICLE 15
hereof, or otherwise, this Declaration may be amended, altered or modified by a Supplementary
Declaration after the affirmative vote of not less than sixty-seven percent (67%) of the voting
power of the Members, and further, this amendment provision shall not be amended 1o allow
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amendments by the vote of less than sixty-seven percent (67 %) of the voting power of the
Members.

Proper approval of all amendments shall be shown by a certificate of the President ot Secretary of
the Association, attached to the Supplementary Declaration to be recorded, certifying that the
signature of a sufficient number of Members approving the amendment are on file in the office of
the Association. No such amendment shall be effective until the Supplementary Declatation is
recorded in the Office of the Salt Lake County Recordet’s Office.

18.7  Singular Includes Plural. Whenever the context of this Declaration requires, the
singular shall include the phural, the plural shall include the singular, and the masculine shall
include the feminine and neuter,

18.8 Nuisance. The result of every act or omission, whereby any provision, condition,
restriction, covenants, easement, or reservation contained in this Declaration is violated in whole
or in part, is hereby declared 1o be and constitutes a nuisance, and every remedy allowed by law
or equity against a nuisance, either public or private, shall be applicable against every such result,
and may be exercised by the Association or any Memiber. Such remedy shall be deemed
cumulative and not exclusive.

189  Attorneys’ Fees. In the event action is instituted to enforce any of the provisions
contained in this Declaration, the party prevailing in such action shall be entitled to recover from
the other party thereto as part of the judgment, reasonable attorneys® fees and costs of such suit.
In the event the Association is a prevailing party in such action, the amount of such atforneys’
fees and costs shall be a Special Assessment with respect to the Unit involved in the action.

18.10 Notices. Any notice to be given to an Owner or Mortgagee or mortgage servicing
contractor under the provisions of this Declaration shall be in writing and may be delivered as
follows:

{a) Notice to an Owner shall be deemed to have been properly delivered when
delivered personally, sent by fax or email, or placed in the first class United States mail,
postage prepaid, to the most recent address furnished by such Ownet in writing to the
Association for the purpose of giving notice or, if no such address shall have been
furnished, then to the strect address of such Owner’s Unit. Any notice sent by fax or
email shall be deemed delivered the earlier of twenty-four (24} hours after being sent or
upon confirmed receipt, Any notice deposited in the mail shall be deemed delivered the
earlier of forty-eight (48) hours after such deposit or upon confirmed receipt. In the case
of co-Owners, any such notice may be delivered or sent to any one of the co-Owners, on
behalf of all co-Qwners, and shall be deemed deliverad on all such co-Owners.

(b) Notice to a Mortgagee or its mortgage servicing contractor shall be deemed to
have been properly delivered when placed in the first class United States mail, postage
prepaid, to the address furnished to the Association by such Mortgagee or such contractor
for the purposes of notice.

18.11 Effect of Declaration. This Declaration is made with the intent to establish a
general scheme for the use, occupancy and enjoyment of the Property and each and every Unit
and portion thereof, The Association makes no warranties or representations, express or implied,
as to the binding effect or enforceability of all or any portion of this Declaration, or as to the
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compliance of any of these provisions with public laws, ordinances and regulations applicable
thereto.

18.12 Personal Covenant. To the extent the acceptance of a conveyance of a Unit
creates a personal covenant between the Owner of such Unit and the Association or other
Owners, such personal covenant shall terminate and be of no further force of effect from and after
the date when a person or enfity ceases to be an Owner except to the extent this Declaration may
provide otherwise with respect to the payment of money to the Association.

18.13 Non-liability of Officials, To the fullest extent permitted by law, neither the
Management Committee, nor any other committee of the Association or any member of such
Management Committee or committee shall be liable to any Member or the Association for any
damage, loss or prejudice suffered or claimed on account of any decision, approval or disapproval
of plans or specifications (whether or not defective), course of action, act, omission, error,
negligence or the like made in good faith within which such Management Committee, committees
or persons reasonably believed to be within the scope of their duties.

IN WITNESS WHEREOF, the Association has executed this instrument the day and year
first herein above-written.

Berkley Manor Homeowners® Association, Ine.

STATE OF UTAH )
8§
County of Salt Lake )

On this 2t _day of A pe | ,2015, Judy ,ée, /e ,the signer(s)
of the above instrument, personally appeared beforefne, a notary puf)lic in and for the State of
Utah, and duly acknowledged to me that he or she has the authority to execute the within and
foregoing instrument on behalf of said company, and that said company executed the same.

Notary Public for Utah:

“Fth S —
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EXHIBIT A

Description of Property

BEGINNING at a point North 89° 54° 59” West, 99.01 feet from the Southeast corner of
Lot 1, Block 14, Plat B, Salt Lake City Survey, said point being on the South line of said Block,
and running thence North 89 °54” 59” West, 132.01 feet; thence North 00° 01” 52” East, 165.01
feet; thence South 89° 54' 51 East, 132.01 feet; thence South 00° 01> 54” West, 165.00 feet to
the POINT OF BEGINNING: said described tract containing 21,783 Square feet, or 0.50 Acres,
more or less.

Exh ibit L] SAQ?



EXHIBITB

Interests in Cominon Areas and Facilities

Each Unit in Berkley Manor Condomintums shares an equal, undivided interest in and to the
Common Arcas and Facilities as illustrated in the table below:

Total Common Area

4,016 square feet

Number of Units

18

Each Unit’s equal, undivided interest in and to
the Common Areas and Facilities

5.556 %

Exhibit “B”




BYLAWS
OF
BERKLEY MANOR HOMEOWNERS’ ASSOCIATION, INC,

{A Utah Non-Profit Corporation)

ARTICLE I
APPLICABILITY

These Bylaws govern the management of the business and the conduct of the affairs of the
Berkley Manor Condeminiums, a Utah condominium project except as otherwise provided by
statute, the Declaration of Condominium for Berkley Manor Condominiums (hereinafier referred
to as the "Declaration™), or the Articles of Incorporation. In the event of any conflict between the
Declaration and these Bylaws, the Declaration shall govern.

ARTICLE II
DEFINITIONS

Except as otherwise provided herein or as otherwise required by the context, all terms defined in
the Declaration shall have such defined meanings when used in these Bylaws.

ARTICLE III
MEMBERS

Section 1. Annual Meetings, The Annual Meeting of members of the Association shall be held
before April 1% each year for the purpose of electing Management Committee Members and
transacting such other business as may come befote the meeting. If the election of Management
Committee Members shall not be held on the day designated herein for the Annual Meeting of
the members, or at any adjournment thereof, the Management Comunittee shall canse the election
to be held at a special meeting of the members to be convened as soon thereafter as may be
convenient. The Management Committee may from time to time by resolution change the date
and time for the Annual Meeting of the members. Management Committee Members shall be
elected pursuant to Article IV Section 3 herein.

Section 2. Special Meetings. Special meetings of the members for any purpose or purposes,
unless otherwise prescribed by statute, may be called from time to time by the Management
Commitiee or by the president, and shall be immediately called by the president upon the written
request of membets holding not less than ten percent (10%) of the total votes of the Association,
Such written request shall state the purpose or purposes of the meeting and shall be delivered to



the Management Committee or the president. In case of failure to call such meeting within
twenty (20) days after such request, such members may call the same.

Section 3. Place of Meetings. The Management Committee may designate any place in Salt Lake
County, State of Utah, as the place of meeting for any Annual Meeting or for any special
meeting called by the Management Committee. A waiver of notice signed by all of the members
of the Association may designate any place, within the State of Utah, as the place for holding
such meeting.

Section 4. Notice of Meetings, The Management Committee shall cause written or printed notice
of the time, place, and purpose of all meetings of the members, whether annual or special, to be
delivered, not more than fifty (30) nor less than ten (10} days prior to the meeting, to each
member of record entitled to vote at such meeting. If mailed, such notice shall be deemed to have
been delivered when deposited in the 11.S. mail addressed to the member at his registered
address, with first class postage thereon prepaid. If emailed, such notice shall be deemed to have
been delivered when sent to the member at his registered email address. Each member shall
register with the Association such member’s current mailing address or email address for
purposes of notice hereunder. Such registered address may be changed from time to time by
notice in writing to the Association. If no address is registered with the Association, the
member's Unit address shall be deemed to be his registered address for purposes of notice
hereunder,

Section 5. Fixing of Record Date. Upon purchasing a Unit in the Project, each Owner shall
promptly furnish to the Association a certified copy of the recorded instrument by which
ownership of such Unit has been vested in such Owner, which copy shall be maintained in the
records of the Association. For the purpose of determining members entitled to notice of or to
vote at any meeting of the members, or any adjournment thereof, the Management Committee
may designate a record date, which shall be no more than fifty (50) and no less than ten (10) days
prior to the meeting. If no record date is designated, the date on which notice of the meeting is
mailed shall be deemed to be the record date for determining members entitled to notice of or to
vote at the meeting. The persons or entities appearing in the records of the Association on such
record date as the Owners of record of Units in the Project shall be deemed to be the members of
record entitled to notice of and to vote at the meeting of the members and any adjournments
thereof,

Section 6. Quorum. At any meeting of the members, the presence of members holding, or
holders of proxies entitled to cast, more than fifty percent (50%) of the total votes of the
Association shall constitute a quorum for the fransaction of business. In the event a quorum is
not present at a meeting, the members present (whether represented in person or by proxy),
though less than a quorum, may adjourn the meeting to a later date. Notice thereof shall be
delivered to the members as provided above, At the reconvened meeting, the members and proxy
holders present shall constitute a quorum for the transaction of business.



Section 7. Proxies. At each meeting of the members, each member entitled to vote shall be
entitled to vote in person or by proxy; provided, however, that the right to vote by proxy shall
exist only where the instrument authorizing such proxy to act shall have been executed by the
member himself or by his atiorney thereunto duly authorized in writing, If a membership is
jointly held, the instrument authorizing a proxy to act must have been executed by all holders of
such membership or their attorneys thereunto duly authorized in writing, Such instrument
authorizing a proxy to act shall be delivered at the beginning of the meeting to the secretary of
the Association or to such other officer or person who may be acting as secretary of the meeting.
The secretary of the meeting shall enter a record of all such proxies in the minutes of the
meeting.

Section 8. Votes. With respect to each matter submitted to a vote of the members, each member
entitled to vote at the meeting shall have the right to cast, in person or by proxy, the number of
votes appertaining to the Unit of such member, as shown in the Declaration. The affirmative vote
of a majority of the votes entitled to be cast by the members present or represented by proxy at a
meeting at which a quorum is present shall be necessary for the adoption of any matter voted on
by the members, unless a greater proportion is required by the Articles of Incorporation, these
Bylaws, the Declaration, or Utah law,

Section 9. Waiver of irregularities. All inaccuracies and irregularities in calls or notices of
meetings and in the manner of voting, form of proxies, and method of ascertaining members
present shall be deemed waived if no objection thereto is made at the meeting.

Section 10. Informal Action by Members, Any action that is required or permitted to be taken at
a meeting of the members may be taken without a meeting, if a consent in writing, setting forth
the action so taken, shall be signed by all of the members entitled to vote with respect to the
subject matter thereof.

ARTICLE 1V
MANAGEMENT COMMITTEE

Section 1. General Powers, The property, affairs, and business of the Association shall be
managed by the Management Committee. The Management Committee may exercise all of the
powers of the Association, whether derived from law, the Articles of Incorporation, these
Bylaws, or the Declaration, except those powers which are by law or by the foregoing documents
vested solely in the members. The Management Committee shall, among other things, prepare or
cause to be prepared, plan and adopt an estimated annual budget for the estimated annual
common expenses, provide the manner of assessing and collecting assessments, and keep ot
cause to be kept sufficient books and records with a detailed account of the receipts and
expenditures affecting the Project and its administration, and specifying the maintenance and
repair expenses of the Common Areas. The books and records shall be available for examination
by all members at convenient hours on working days that shall be set and announced for general



of its duties, responsibilities, functions, and powers as are properly delegable.

knowledge. All books and records shall be kept in accordance with generally accepted
accounting principles and shall be audited at least once a year by an auditor independent of the
organization, as required by the Declaration. The Management Committee may by written
contract delegate, in whale or in part, to a professional management organization or person such

Section 2, Management Committee Members. The Management Commitiee shall be composed
of no less than three (3) and no more than five (5) Management Committee Members. The
Management Committee Members must be members of the Association.

Section 3. Election of Management Committee Members and Terms. The members of the
Association shall determine how many Committee Members to elect (within the limitations of
this Article IV, Section 2) and shall efect persons to fill vacancies on the Management
Committee at each Annual Meeting or as otherwise provided herein. All nominees for positions
on the Management Committee shall be submitted by petition filed with the secretary of the
Association prior to or at the Annual Meeting, The members of the Association shall determine
how many Committee Members to elect by voice before electing Members of the Management
Committee. As to the number of Management Committee Members, the proposition receiving
the most votes shall pass, The Members of the Management Committee shall be elected either
by a voice vote or by secret written ballot. Association Members or their proxies shall vote in
accordance with the provisions of the Declaration and these Bylaws, The persons receiving the
most votes shall be elected. Cumulative voting is not permitted. Each Management Commitice
Member shall hold his position for one (1) year ar untif his successor shall have been chosen and
qualified, or until his death, or until his resignation, disqualification, or removal in the manner
provided in these Bylaws, whichever first occurs.

Section 4, Regular Meetings. The Management Committee may provide by resolution the time
and place, within Salt Lake County, State of Utah, for the holding of additional regular meetings
without notice other than such resolution.

Section 5. Special Meetings. Special meetings of the Management Committee may be called by
or at the request of any of the Management Committee Members, The person or persons
authorized to call special meetings of the Management Committee may fix any place, within Salt
Lake County, State of Utah, as the place for holding any special meeting of the Management
Committee called by such person or persons. Notice of any special meeting shall be given at
least five (5) days prior thereto by written notice delivered personally, or mailed to each
Management Committee Member at his registered address, or by email. If mailed, such notice
shall be deemed to have been delivered when deposited in the U.S. mail so addressed, with first
class postage theteon prepaid. If notice is given by email, such notice shall be deemed to have
been delivered when the email is delivered to the email address on file. Any Management
Committee Member may waive notice of a meeting. The attendance of a Management
Committee Member at a meeting shall constitute a waiver of notice of such meeting, except



where a Management Committee Member attends a meeting for the express purpose of objecting
to the transaction of any business because the meeting is not lawfully called or convened.

Section 6. Quorum and Manner of Acting. A majority of the then authorized number of
Management Committee Members shall constitute a quorum for the transaction of business at
any meeting of the Management Committee. Except as otherwise required in these Bylaws, the
Articles of Incorporation, or the Declaration, the act of a majority of the Management Committee
Members present at any meeting at which a quorum is present shall be the act of the
Management Committee, The Management Committee Members shall act only as a Management
Committee, and individual Management Committee Members shall have no powers as such.

Section 7. Compensation. No Management Committee Member shall receive compensation for
any services that he may render to the Association as a Management Committee Member;
provided, however, that a Management Committee Member may be reimbursed for expenses
incurred in performance of his duties as a Management Committee Member to the extent such
expenses are approved by the Management Committee and (except as otherwise provided in
these Bylaws) may be compensated for setvices rendered to the Association other than in his
capacity as a Management Committee Member,

Section 8. Resignation and Removal. A Management Committee Member may resign at any time
by delivering a written resignation to either the president or the Management Committee. Unless
otherwise specified therein, such resignation shall take effect upon delivery. Any Management
Committee Member (other than a Management Committee Member appointed by the Declarant)
may be removed at any time, for or without cause, by the affirmative vote of the members
holding more than fifty percent (50%) of the total votes of the Association, at a special meeting
of the members duly called for such purpose.

Section 9, Vacancies. If vacancies shall occur in the Management Committee by teason of the
death, resignation, or disqualification of a Management Committee Member, the Management
Committee Members then in office shall continue to act, and such vacancies or newly created
Management Committec Memberships shall be filled by a vote of the Management Committee
Members then in office, though less than a quorum, in any way approved by such Management
Committee Members at the meeting. Any vacancy in the Management Committee occurting by
reason of removal of a Management Committee Member by the Association members may be
filled by election at the meeting at which such Management Committee Member is removed.
Any Management Committee Member elected or appointed hereunder to fill a vacancy shall
serve for the unexpired term of his predecessor or for the term of the newly created Management
Committee Membership, as the case may be.

Section 10. Informal Action by Management Committee Members. Any action that is required or
permiited to be taken at a meeting of the Management Committee, may be taken without a




meeting if a consent in writing, setting forth the action so taken, shall be signed by all of the
Management Committes Members.

Section 11, Amendments. The provisions of this Article may not be amended, modified, or
repealed, unless such amendment, modification, or repeal is approved by the affirmative vote of
the members holding more than fifty percent {50%) of the total votes of the Association.

ARTICLE V
OFFICERS

Section 1. Officers. The officers of the Association shall be a president and a secretary, and such
other officers as may from time to time be appointed by the Management Commitiee.

Section 2. Election. Tenure-and Qualification. The officers of the Association shall be chosen by
the Management Committee annually at the Annual Meeting of the Management Committee. In
the event of failure to choose officers at such Annual Meeting of the Management Committee,
officers may be chosen at any regular or special meeting of the Management Committee. Each
such officer (whether chosen at an Annual Meeting of the Management Committee or otherwise)
shall hold his office until the next ensuing Annual Meeting of the Management Committee and
until his successor shall have been chosen and qualified, or until his death, or until his
resignation, disqualification, or removal in the manner provided in these Bylaws, whichever first
occurs. Any one person may hold any two or more of such offices; provided, however, that the
president may not also be the secretary. No person holding two or more offices shall act in or
execute any instrument in the capacity of more than ong office,

Section 3. Subordinate Officers, The Management Committee may from time to time appoint
such other officers or agents as it may deem advisable, each of whom shall have such title, hold
office for such period, have such authority, and perform svch duties as the Management
Committee or Management Committee Member may from time to time determine, The
Management Committee may from time o time delegate to any officer or agent the power to
appoint any such subordinate officers or agents and to prescribe their respective titles, terms of
office, authorities, and duties. Subordinate officers need not be Management Committee
Members or members of the Association.

Section 4. Removal. Any officer may resign at any time by delivering a written resignation to the
president or to the Management Committee, Any officer or agent may be removed by the
Management Committee whenever, in its judgment, the best interests of the Association will be
served thereby, but such removal shall be without prejudice to the contract rights, if any, of the
person so removed. Election or appointment of an officer or agent shall not of itself create
contract rights.



Section 5. Vacancies. If any vacancy shall occur in any office by reason of death, resignation,
removal, disqualification, or any other cause, or if a new office shall be created, such vacancies
ot newly created offices may be filled by the Management Committee at any regular or special
meeting.

Section 6. President. The president shall be the principal executive officer of the Association
and, subject to the control of the Management Committee, shall in general supervise and control
all of the business and affairs of the Association. He shall, when present, preside at all meetings
of the members and of the Management Committee. He may sign, with the secretary ot any other
proper officer of the Association thereunto authorized by the Management Committee, any
deeds, mortgages, bonds, contracts or other instruments which the Management Committee has
authorized to be executed, except in cases where the signing and execution thereof shall be
expressly delegated by the Management Committee or by these Bylaws to some other officer or
agent of the Association, or shall be required by law to be otherwise signed or executed; and in
general shall perform all duties incident to the office of president and such other duties as may be
presented by the Management Committee from time fo time.

Section 7. Secretary. The secretary- shall (a) keep the minutes of the Association and of the
Management Committee in one or more books provided for that purpose; (b) see that all notices
are duly given in accordance with the provisions of these Bylaws or as required by law; (c) be
custodian of the corporate records and of the seal of the Association, if any, and see that the seal
of the Association which may be affixed to all documents, the execution of which on behalf of
the Association under its seal, is duly authorized; and (d) in general perform all duties incident to
the office of secretary and such other duties as from time to time may be assigned to him by the
president or by the Management Committee,

Section 8. Treasurer. The treasuter, if appointed, shall: (a) have charge and custody of and be
responsible for all fimds of the Association (b) receive and give receipt for moneys due and
payable to the Association from any source whatsoever, and deposit all such moneys in the name
of the Association in such banks, trust companies or other depositories as shall be determined by
the Management Committee; and (c) in general perform all of the duties incident to the office of
the treasurer and such other duties as from time to time may be assigned to him by the president
or by the Management Commitiee.

Section 9. Assistant Secretaries and Assistant Treagurers. The assistant secretaries and assistant
treasurers, in general, shall perform such duties as shall be assigned to them by the secretary or
the treasurer, respectively, or by the president or the Management Committee.

Section 10. Compensation. No officer shall receive compensation for any services that he may
render to the Association as an officer, provided, however, that an officer may be reimbursed for
expenses incurred in performance of his duties as an officer to the extent such expenses are
approved by the Management Committee and (except as otherwise provided in these Bylaws)



may be compensated for services rendered to the Association other than in his capacity as an
officer.

ARTICLE VI
COMMITTEES

Section 1. Designation of Committees. The Management Committee may from time to time by
resolution designate such committees as it may deem appropriate in carrying out its duties,
responsibilities, functions, and powers. No committee member shall receive compensation for
services that he may render to the Association as a committee member; provided, however, that a
committee member may be reimbursed for expenses incurred in performance of his duties as a
committee member to the extent that such expenses are approved by the Management Committee
and (except as otherwise provided in these Bylaws) may be compensated for services rendered to
the Association other than in his capacity as a committee member,

Section 2. Proceedings of Committees. Each committee designated hereunder by the
Management Committee may appoint its own presiding and recording officers and may meet at
such places and times and upon such notice as such committee may from time to time determine.
Each such committee shall keep a record of its proceedings and shall regularly report such
proceedings to the Management Committee,

Section 3. Quorum and Manner of Acting. At each meeting of any committee designated
hereunder by the Management Committee, the presence of members constituting at least a
majority of the authorized membership of such committee (but in no event less than two
members) shall constitute a quorum for the transaction of business, and the act of a majority of
the members present at any meeting at which a quorum is present shall be the act of such
committee. The members of any committee designated by the Management Commitiee
hereunder shall act only as a committee, and the individual members thereof shall have no
powers as such.

Section 4. Resignation and Removal. Any member of any committee designated hereunder by
the Management Committee may resign at any time by delivering a written resignation to the
president, the Management Commmittee, or the presiding officer of the committee of which he is a
member. Unless otherwise specified therein, such resignation shall take effect upon delivery. The
Management Committee may at any time, for or without cause, remove any member of any
committee.

Section 5. Vacancies, If any vacancy shall occur in any commitice desighated by the
Management Committee hereunder, due to disqualification, death, resignation, removal, or
otherwise, the remaining members shall, until the filling of such vacancy, constitute the then
total authorized membership of the committee and, provided that two or more members are



remaining, may continue to act until such vacancy is filled at any meeting of the Management
Committee,

ARTICLE VII
INDEMNIFICATION

Section 1. Indemnification—Third-Party Actions. The Association shall indemnify any person
who was or is a party to any action, suit, or proceeding, whether civil, criminal, administrative,
or investigative (other than an action by or in the right of the Association) by reason of the fact
that he is or was a Management Committee Member or officer of the Association, against
expenses (including attorneys' fees), judgments, fines, and amounts paid in settlement actually
and reasonably incurred by him in connection with such action, suit, or proceeding, if he acted in
good faith and in & manner he reasonably believed to be in the best interests of the Association,
and, with respect to any criminal action or proceeding, had no reasonable cause to believe his
conduct was unlawful, The termination of any action, suit, or proceeding by an order or
settlement, or upon a plea of nolo contendere or its equivalent, shall not, of itself, create a
presumption that the person did not act in good faith and in a manner which he reasonably
believed to be in the best interests of the Association or with respect to any criminal action ot
proceeding, that the person had reasonable cause to believe that his conduct was unlawful.

Section 2. Indemnification—Association Actions. The Association shall indemnify any person
who was or is a party or is threatened to be made a party to any threatened, pending, or
completed action or suit by or in the right of the Association by reason of the fact that he is or
was 8 Management Committee Member or officer of the Association, against expenses
(including attorneys' fees) actually and reasonably incurred by him in connection with the
defense or settlement of such action or suit, if he acted in good faith and in a manner he
reasonably believed to be in the best interests of the Association; provided, however, that no
indemnification shall be made in respect of any claim, issue, or matter as to which such person
shall have been adjudged to be liable for gross negligence or intentional misconduct in the
performance of his duty to the Association, unless and only to the extent that the court in which
such action or suit was brought shall determine upon application that, despite the adjudication of
liability and in view of all circumstances of the case, such person is fairly and reasonably entitled
to indemnity for such expenses which such court shall deem proper.

Section 3. Determination, To the extent that a person has been suceessful on the merits or
otherwise in defense of any action, suit, or proceeding referred to in Sections 1 or 2 of Article
VII hereof, or in defense of any claim, issue, or matter therein, he shall be indemnified against
expenses (including attorneys' fees) actually and reasonably incurred by him in connection
therewith. Any other indemnification under Sections 1 or 2 of Article VII hereof shall be made
by the Association only upon a determination that indemnification of the person is proper in the
circumstances and that he has met the applicable standard of conduct set forth respectively in




Sections 1 or 2 heteof. Such determination shall be made by a quorum of Management
Committec Membets, If the Management Committee cannot authorize indemnification because
the number of Management Committee Members who are parties to the proceeding with respect
to which indemnification is sought prevents the formation of a quorum of Management
Committee Members who ate not parties to that proceeding, the disinterested Management
Committee Members shall, in their sole discretion, either {a) appoint independent legal counsel
who shall make the determination regarding indemnification in a written opinion, or (b) cause
that the determination regarding indemnification is made by the members by the affirmative vote
of more than fifty percent (50%) of the total votes of the Association at a meeting duly called for
such purpose.

Section 4. Advances. Expenses incurred in defending a civil or ctiminal action, suit, or
proceeding as contemplated in this Article may be paid by the Association in advance of the final
disposition of such action, suit, or proceeding upon a majority vote of a quorum of the
Management Committee and upon receipt of an undertaking by or on behalf of the person to
repay such amount or amounts unless it ultimately be determined that he is entitled to be
indemnified by the Association as autharized by this article or otherwise.

Section 5. Scope of Indemnification. The indemnification provided for by this article shall not be
deemed exclusive of any other rights to which the indernified may be entitled under any
provision in the Association's Articles of Incorporation, Bylaws, agreements, vote of
disinterested members or Management Committee Members, or otherwise, both as to action in
his official capacity and as to action in another capacity while holding such office. The
indemnification authorized by this article shall apply to all present and future Management
Committee Members, officers, employees, and agents of the Association and shall continue as to
such persons who cease to be Management Committee Members, officers, employees, or agents
of the Association and shall inure to the benefit of the heirs and personal representatives of all
such persons and shall be in addition to all other rights to which such persons may be entitled as
a matter of law,

Section 6. Insurance. The Association may purchase and maintain insurance on behalf of any
person who was or is a Management Committee Member, officer, employee, or agent of the
Association, or who was or is serving at the request of the Association as a Management
Committee Member, ditector, officer, employee, or agent of another cotporation, entity, or
enterprise (whether for profit or not for profit), against any liability asserted against him or
incurred by him in any such capacity or arising out of his status as such, whether or not the
Association would have the power to indemnify him against such liability under the laws of the
State of Utah, as the same may hereafier be amended or modified.

Section 7. Payments and Premiums. All indemnification payments made, and all insurance
premiums for insurance maintained, pursuant to this article shall constitute expenses of the




Association and shall be paid with funds from the Common Expense Fund refetred to in the
Declaration.

ARTICLE VHI
FISCAL YEAR

This fiscal year of the Association shall begin on the 1st day of January of each year and shall
end on the 31% day of December next following; provided, however, that the first fiscal year shall
begin on the date of incorporation.

ARTICLE IX
RULES AND REGULATIONS

The Management Committee may from time to time adopt, amend, repeal, and enforce
reasonable rules and regulations governing the use and operation of the Project provided,
however, that such rules and regulations shall not be inconsistent with the rights and duties set
forth in the Articles of Incorporation, the Declaration, or these Bylaws. The members shail be
provided with copies of all rules and regulations adopted by the Management Committee, and
with copies of all amendments and revisions thereof.

ARTICLE X
AMENDMENTS

Except as otherwise provided by law, the Articles of Incorporation, the Declaration, or these
Bylaws, these Bylaws may be amended, modified, or repealed and new by laws may be made and
adopted by the members upon the affirmative vote of more than fifty percent (50%) of the total
votes of the Association; provided, however, that such action shall not be effective unless and
until a written instrument setting forth (a) the amended, modified, repealed, or new bylaws, (b)
the number of votes cast in favor of such action, and (c) the total votes of the Association, shall
have been executed and vetified by the current president of the Association and recorded in the
office of the County Recorder of Salt Lake County.

[SIGNATURES ON THE NEXT PAGE]



IN WITNESS WHEREOF, an authorized member of the Management Committee has executed
this instrument the day and year first herein above-written.

Berkley Manor Homeowners’ Association, Ine.:
:w(%h
AME: Fet

N
Management Committee President

STATE OF UTAH )
IS8
County of Salt Lake )
On this 2 day of _Apei\ 2015, Ju dy \w[\e,j the signer(s)

of the above instrumen}, personally appeared before me, a notary public in and for the State of
Utah, and duly acknowledged to me that he or she has the authority to execute the within and
foregoing instrument on behalf of said company, and that said company executed the same.

Notary Public for Utah:

ol




CERTIFICATE OF APPROVAL

IN WITNESS WHEREOF, the foregoing amendment(s) was approved by the affirmative
vote of not less than sixty-seven percent (67%) of the voting power of the Members of
the Association pursuant to the provisions of the Association’s governing documents.
The signatures and proxies (where applicable) of such Members have been collected and
kept by the Association. This Certificate of Approval is hereby signed by the President or
Secretary of the Association.

Berkiey Manor Condominium Association

o T2

Name/
Title:




